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THE NEW WARFIELD PLAN 

Now comes S. Davies Warfield, author of the War- 
field plan which took form in that part of the present 
transportation act providing for a net return of six per 
cent on their valuation to the carriers by groups (with 
half of the excess over six per cent to be paid to the 
government by every road earning it) with a new plan 
for relief of the transportation situation. There 
tendency to discredit his new plan on the theory that 
the old one has not “worked.” This is hardly fair. In 
the first place it can hardly be said that the Warfield 
plan has not worked. We do not like it and we never 
believed it would work, but our experience under it is 
as yet too limited and its operation has been too much 
interfered with by unexpected developments to warrant 
such a sweeping condemnation. In the second place, 
much of what is said with respect to the Warfield plan 
not working is based on the theory that it is responsible 
ior the present high rates and that those high rates are 
to blame for the falling off in business. We have tried 
and are still trying to correct that idea and to show 
that the high rates are not (with some exceptions) re- 
sponsible for the slowing up of commerce and that the 
Warfield rate plan cannot be held to be responsible for 
the high rates, for the reason that the rates are not en- 
abling the carriers to earn anywhere near the six per 
tent that was meant to be provided. But the miscon- 
ception persists in many quarters and it does not help 
to provide a welcome for the new child of Mr. War- 





is-a 


ield’s brain. 

The suggestion of Mr. Warfield should be consid- 
‘red on its merits, aside from any question as who is 
tS author or what mistakes that author may or may 
lot have made in his past attempts to straighten out 
the transportation situation. It must be considered in 
Wo principal aspects—is it sound in theory and would 
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it work in practice? Let us take up those two aspects 
in order. 

Mr. Warfield is at much pains to show that the 
railroads must recognize the necessity for some such 
drastic measures as he proposes in order to save them- 
selves from government operation. He might logically 
carry this statement farther and say that the public must 
adopt some such radical plan to save itself from the evil 
of government operation of the railroads. He may be 
right. Government operation is a danger that threatens 
and, in our opinion, the threat is more serious than most 
people imagine. We believe, with Mr. Warfield, that 
something must be done to save the carriers from it and 
we go farther than he does and say that the public must 
be saved from it, along with the railroads. The question 
is what we shall do to be. saved. As to this we disagree 
with Mr. Warfield. In our opinion his plan means an- 
other step toward government operation and we do not 
believe the way to get away from danger is to get as 
close as we can to it. Some such machinery as Mr. 
Warfield suggests, operating along the lines he points 
out, as means of reducing operating costs would, doubt- 
less, be a good thing—if the carriers could and would 
adopt the plan themselves out of their own desire ior 
efficiency and saving. We do not believe in further 
taking from them their initiative and in depriving them 
of all their private nature, leaving them only the false 
title of “privately owned and operated enterprise.” We 
are open to conviction, not as to the falseness of this 
theory, but as to the facts with respect to Mr. War- 
field’s plan being opposed to this theory, for we are not 
sure we fully comprehend all that he would do or just 
how he would do it. What he says is put out in the 
muddled fashion with which we became familiar when 
he was promoting his rate-fixing plan, and we are not 
sure that we get clearly his idea in all its details. We 
think, however, that we understand it and, as we under- 
stand it, we are, at the present writing, opposed to it 
as being economically unsound and subversive of the 
theory of private operation of railroads. 

The second aspect—that of practicality—offers still 
less room for argument, we believe. Mr. Wartield’s 
plan calls for an elaborate structure of boards and com- 
mittees composed of railroad men, drawing no pay ex- 
cept what they get for their regular jobs from the roads 
that employ them. For it to be a success, these rail- 
road men would have to be sympathetic with it—more, 
they would have to be enthusiastic for it. Are they? 
Our information at this early stage is that they are not 
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only not sympathetic with it but they actually oppose 
it. If that is true—whether the railroad men are right 
or wrong—the plan could not possibly succeed. 


Again, even if the railroads and railroad men ap- 
proved the plan, could the force of the law Mr. War- 
field proposes to have enacted compel them to work in 
harmony for the production of beneficent results in mat- 
ters like purchase and standardization of equipment, 
joint use of terminals, and the like? Mr. Warfield 
dwells on the failure of the railroads, through their war 
board, successfully to unify their operation in the days 
just previous to the government taking them over, as 
proof that they could not, without the compulsion and 
regulation of law, get together effectively now on mat- 
ters of this kind, no matter how pressing the need. But 
to us it seems much more likely that the railroads 
would function voluntarily to success in a plan for joint 
operation as proposed by Mr.’ Warfield, than that they 
would do so under the spur of an unwelcome law, un- 
less that law did something more than provide for ma- 
chinery, and punished for not making efficient use of 
that machinery. Even with provision for penalties, we 
do not believe the horse would drink if he did not like 
the water. 

Still, with all the objections we have urged to the 
Warfield plan, there are things in it that are worth 
thinking about and suggestions that the railroads would 
do well to adopt. It is up to them, we think, to put 
into effect some such reforms in operation as Mr. War- 
field suggests, or at least to investigate their practic- 
ability with a view to adopting them. The railroads 
complain much that their initiative is little by little 
being taken from them. One of their principal objec- 
tions to this Warfield prescription is that it would still 
further encroach on their power as private operatives. 
But are they not, at least in part, responsible for this 
very thing? Just how and when are they showing the 
power of initiative that would entitle them to the con- 
sideration given to men competent and able to handle 
a situation like the one now confronting them? We 
have yet to hear of any comprehensive and adequate 
treatment of the present problem from railroad sources. 
Perhaps this absence of initiative and statesmanship is 
accounted for by the action of government in suppressing 
it, but railroad men should consider well whether they 
are not mistaking the effect for the cause. If they don’t 
like Mr. Warfield’s plan or some other plan, let them get 
together and analyze their own trouble and propose a 
temedy for it, or show the lack of necessity for any 
remedy. 

For our part, we should like to see discontinued 
the policy of calling the legal doctor to administer a 
little white pill every time there is a car shortage, or a 
car surplus, or a lean month, or an oppressive rate. 
Our suggestion is that the trouble, in the main, will be 
Over when prosperous business conditions are restored, 
as we believe they will be. For the rest, the railroads 
Must reduce their costs wherever possible and proper, 
specially as caused by the wasteful national labor 
agreements, and the Commission must be instructed— 
not to make rates that will produce any specific rate of 
return on any particular basis—but to make rates that 
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will be adequate to give*the carriers a proper return, 
considering, among other factors, the cost of capital. 
Then leave it to the Commission to decide what the 
proper return shall be and then leave it to the carriers 
to operate their own roads as private enterprises, under 
proper regulation by the Commission. If they fail in 
that task, either because it is an impossible one or be- 
cause their executives are not equal to it and they do 
not sufficiently appreciate that fact to get other execu- 
tives—than the answer is government ownership or 
operation. We hope it will never come, but there is 
nothing to be gained by temporizing or by flirting with 
the issue. 


LABOR BOARD AND THE PUBLIC 

As the days pass it seems increasingly probable that 
the petition of intervention in the labor dispute before 
the U. S. Labor Board, filed on behalf of the National 
Industrial Traffic League, will receive a “pocket veto.” 
Board members seem to be rather timid about expressing 
themselves as to what action will be taken. Mr. Hangar, 
one of the public members, who, as such, might be ex- 
pected to be a champion of the petition, has expressed 
the fear that if the board sees fit to allow the League to 
produce witnesses other similar organizations would de- 
mand the same privilege. This point, while in some re- 
pects perhaps well taken, loses some of its force and its 
sincerity is open to question, when the sudden move to- 
ward economy of time is contrasted with the absence of 
any other attempt to shorten the interminable proceed- 
ings. Mr. Whiter spent over four weeks reading deci- 
sions before the board when each of its members had 
them neatly bound in his office. A whole week was given 
over to the questioning of railway executives by labor 
attorneys and it is safe to say that not a single new rel- 
evant fact was disclosed. 

The fact seems to be that the board intends to 
adhere to the letter of the law and hear merely the two 
directly interested parties in all disputes. While this 
policy may be good to follow in minor proceedings it 
seems to us that in proceedings of the magnitude and 
importance of the present rules and regulations case, 
where the public is vitally concerned, some such ac- 
credited organization as the National Industrial Traffic 
League should be permitted to testify on behalf of the 
man who pays the bills. 

The labor members and the railroad members of 
the board seem to stand pretty solidly for the interests 
they respectively represent in the diliberations of -that 
body. The public representatives seem, however, never 
to have made any attempt to find out what the public 
they represent wants or should have. Mr. Barton is 
chairman and, as such, finds his interests chiefly of a 
judicial nature. Mr. Hunt, it is understood, has been 
voting pretty generally with the labor members, and the 
third public member, Mr. Hangar, does not seem to us 
to have a sympathetic understanding of what the public 
desires and has a right to expect. 

The fact that Mr. Hunt’s term, along with those of 
Mr. Forrester and Mr. Park, expires April 15 is worthy 
of concerted thought on the part of the shipping public. 
While nothing has been said as to his successor, it is 
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generally understood that Mr. Hunt’s political affiliations 
in Cincinnati, where he was formerly mayor, will prevent 
his reappointment by the present administration. Mr. 
Hangar voiced the opinion the other day that the only 
trouble that might be expected by the changing of the 
personnel of a third of the board would be caused by the 
introduction of an inexperienced man to represent the 
public. “The labor men and the railroad men all know 
a little about this business when they come in,” he said, 
“but the representatives of the public seem to have had 
no experience in railroad work.” Coming from one of 
the public members of the board this should be illumi- 
nating. 

The work that the board is doing is of vital interest 
to the shipper. Why cannot we, therefore, have a ship- 
per on the board to look ofter the public’s interests? It 
would seem that the present time would be propitious 
for the League and the shipping public generaily to exert 
its efforts toward having an intelligent, capable, and 
sympathetic representative on this body. 


OVERCHARGE CLAIMS TO RAILROADS 


The Trafic World Washington Bureau 


Adjustment of the thousands of overcharge claims filed with 
the Commission in the last days of February, in accordance 
with the Railroad Administration’s holding that section 206 (c) 
applies to them, will be made by the railroad companies, just 
as if, so far as the actual handling is concerned, the ruling 
had not been made. 


An arrangement has been made by the Commission and 
the Railroad Administration whereby the claims will be re- 
turned to the various railroad companies, with a letter of trans- 
mittal from the Commission and the Railroad Administration, 
authorizing and directing the railroads, the property of which 
was under federal control, to adjust the claims in accordance 
with the rules for the adjustment of claims coming over from 
the period of federal control, the most important of which 
provides that the disbursements ordered on claims arising under 
federal control shall be charged to the account of the govern- 
ment. 

At the time this was written it was estimated that the 
necessary paper work to bring about this disposition of the 
mass of claims would be completed in time for the distribution 
of the necessary notices not later than the afternoon of March 
26. The notice from the Railroad Administration had to be sent 
to Chicago for the signature of John Barton Payne, the agent 
appointed by the President for settling up the affairs of the 
Railroad Administration. It was necessary to do that because, 
while Mr. Payne had been relieved as Secretary of the Interior, 
he had not been relieved as Director-General. The law knows 
him merely as the agent appointed by the President to close up 
the odds and ends of federal control. President Harding’s sec- 
retary, Mr. Christian, said March 22 there were no developments 
relative to the appointment of a successor to Mr. Payne. 

This arrangement covers only such overcharge claims as 
reached the files of the Commission before midnight of Feb- 
ruary 28, which was the last day for filing claims arising under 
federal control. Those that did not reach the files before that 
hour cannot be included in it. 

As to the claims that did not reach the files within the 
year of grace allowed by section 206, nothing can be said now 
other than that Senator Cummins is expected to press a bill 
extending the time for filing of claims to February 28, 1922. 
That bill, however, has not yet been introduced. Congress con- 
venes on April 11, in accordance with the President’s call, and 
it cannot be introduced before that day. 

There have been reports that this, that, or the other ship- 
per intended going into court with an ordinary action in debt 
to demand the repayment of money in excess of the legally 
published rate, so as thus to have a judicial determination of 
the question whether the ruling of the Railroad Administration 
was correct. The Railroad Administration has heard these re- 
ports. The attorneys have work enough without undertaking 
the defense of suits in municipal courts and courts of justices 
of the peace, in which tribunals such actions would naturally 
be begun, because the sum involved in the ordinary overcharge 
claim is only a few dollars and often only a few cents. With 
a view, it is believed, to heading off such litigation, John F. 
Finerty, assistant chief counsel for the Railroad Administration, 
on March 22 prepared a circular letter for general distribution, 
reading as follows: 
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It may serve to avoid unnecessary trouble and expense to 

overcharge claimants if you will give publicity to the following: 

While in the opinion of the Director-General, Section 206C of 
the Transportation Act left him no option but to treat claims for 
overcharges in excess of the published rates as barred unless filed 
with the Interstate Commerce Commission on or before February 
28, 1921, the Director-General has not and would not oppose an 
appropriate amendment to the act extending the time for filing 
and disposition of such claims. In his opinion such an extension 
should be made because of the fact that the shippers had, in good 
faith, overlooked this provision of the act until too late, in many 
instances, to comply with it, in view of all the complications. As 
remedial legislation seems practically assured, the Director-Gen- 
eral begs to suggest that shippers await its enactment for a rea- 
sonable time before taking other measures to enforee their claims. 


Moss, Dirhold & Kepple, traffic managers at Tulsa, have writ- 
ten to Representative Bert Chandler, of Oklahoma, calling his 
attention to the unjustness, as they conceive it, of the eleventh 
hour notice of the Railroad Administration, that, in its opinion, 
section 206 (C) of the transportation law requires the filing 
of overcharge claims with the Commission, to keep them within 
the limitation of one year in which to file claims for reparation, on 
account of unreasonable rates, during federal control. 

They said that an overcharge claim frequently covered a 
multitude of sins having no relation to the legal rate, weight, 
or commodity. The most frequent cause of overcharge claims, 
they said, was the fact that the agent, at neither point of origin 
nor at destination, knows anything about the rate. The con- 
signee is often as little informed wherefore he pays, to the end 
that he may continue receiving the transportation service that 
is vital to him, and which would be cut off were he to refuse to 
pay a freight bill he suspected was not right. 

Mr. Chandler was asked, in the event the Railroad Adminis- 
tration did not modify its ruling, to ask other congressmen to 
help him have the law amended so as to protect the citizens they 
represent, in their right to have illegally collected money re- 
funded to them. 

The fact that the Railroad Administration has ruled that 
overcharge claims not filed with the Commission before March 1 
will be barred, has been called to the attention of President 
Harding by William L. Carney, of Chicago, who characterized 
its ruling as more in the interest of the money involved than 
in the public welfare. He sent a file of correspondence on the 
subject to the White House, telling the President that he was 
presenting one of the vital problems for consideration by this 
administration. He said that no doubt suits could be maintained 
in the courts and judgments collected but he suggested that any 
traffic man worth while knows that if he is forced to a suit on 
ordinary grounds, “the other man has something up his sleeve, 
so to speak.” He suggested that the President make an investi- 
gation, and if the traffic men are wrong, so rule, and if they 
are right, to clarify the atmosphere. 


The situation with respect to overcharge claims has been 
called to the attention of the state commissions by John E. Ben- 
ton, general solicitor of the National Association of Railway and 
Utilities Commissioners, with a view of ascertaining what stand 
they desire to take on proposed legislation extending the time 
for the filing of such claims. One or two states, Mr. Benton 
said, have requested that he promote the passage of such legis 
lation. In a bulletin to all commissions, Mr. Benton said: 


By paragraph c of section 206 of the transportation act it is pro- 
vided that claims against the government for reparation ‘‘ on account 
of damage * * * caused by rates * * * in violation of the 
interstate commerce act” be filed before March 1, 1921. It has been 
ruled that this applies to straight overcharge claims, as well as claims 
for reparation. Large numbers of claims of this kind have become 
barred. It is proposed to ask the Congress to pass an act to extend 
the time within which such claims may be filed. I have been asked 
by certain commissions to do what I can to promote the passage of 
such an act, and I shall accordingly, in their names, appear at any 
hearing that may be held upon the proposed legislation. I am by this 
bulletin calling the matter to the attention of the several commis- 
sions, and of the officials of this association, in order that they may 
give me such instructions in the matter as they may desire. It is my 
personal opinion that the proposed bill is a proper relief measure, but 
I do not desire to make my appearance any broader than I may be 
specifically directed to make it. 


PETITIONS FOR REHEARING, ETC. 


Complainant in No. 11132, Union Cypress Company VS. 
Florida East Coast Railroad et al., has -requested the Commis- 
sion to deny defendants’ petition for rehearing. 

The O.-W. R. R. & N. Co. O. S. L. R. R. and VU. P. R. R, 
defendants in No. 11083, Portland Traffic & Transportation As 
sociation et al., vs. Director-General, Ann Arbor R. R. et al. 
have petitioned the Commission to grant an extension of 60 
days from March 25 within which to comply with the order 
entered in this proceeding. 

Complainants in No. 10629, Wichita Board of Commerce et 
al., vs. A. T. & S. F. Ry et al., have asked a rehearing. 

Complainant in No. 11063, Holly Ridge Lumber Company VS. 
Director-General and Missouri Pacific, has petitioned the Com- 
mission to grant a rehearing. 





CHANGE IN DOCKET 
Hearing in I and S 1305, green salted hides to southeastern 
and Carolina territories, assigned for March 26 at Washington 
was cancelled. 
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Current Topics 
in Washington 





Poor Estimates of Wage Increase Results.—Estimating 
with any degree of accuracy the effect an increase in wages 
will have on the treasury seems to be beyond the ability of 
anybody on the government pay roll. In the spring of 1918, 
Mr. McAdoo made an estimate, which he kept to himself, as to 
how much of a drain would be caused on the treasury by the 
increase in wages made by him. In June of last year the U. S. 
Railroad Labor Board estimated that its award would udd 
$618,000,000 to the burden on the government treasury and the 
treasuries of the various railroad companies. The railroad ex- 
ecutives also appear to have stubbed their toes. They estimated 
the increase would amount to about $626,000,000. The sum- 
mary Of wages for last July, made by the Interstate Commerce 
Commission, the first drawn from the books, is being taken to 
indicate that the increase will run close to $700,000,000, if not 
more. The only way anyone can guess what Mr. McAdoo’s 
estimate might have been is to take the rates decreed by him 
in General Order No. 28 and apply the result to the Railroad 
Administration treasury. There was a deficit in 1918 of about 
$262,000,000. It is possible that he did not take into considera- 
tion fully enough the increase in the cost of materials. It is 
known, for instance, that Edward Chambers, in the McAdoo 
cabinet discussion, took the position that the 25 per cent in- 
crease was not great enough to cover the increase in wages. 
He wanted to raise about $200,000,000 more than McAdoo sug- 
gested, but he was overruled. Ever since that time, men of 
an economic turn of mind generally believe, the railroad de- 
ficit has been a drag against the return of normal conditions. 
The government (unwillingly of course) has been like a dog 
in the manger. It could not pay what it owed the railroads 
nor would it allow them to borrow at the banks because it al- 
ways got there first with its short term notes to bridge over its 
deficits. The railroads not being able to buy anything other 
than transportation labor, the railroad material men could not 
prosper. That has meant stagnation for the steel industry, 
which has meant reduction in coal mining. The vicious circle 
established by either a government or an individual living be- 
yond income, it is suggested, was created by the McAdoo un- 
derestimate. No one has said McAdoo did it all. President 
Harding, in his inaugural address, spoke of ‘unspeakable 
waste,” without limiting the phrase to any man or group of 
men, but applying it to all who managed affairs during the 
war so that this country, two years after the war, is in almost 
as bad a condition as some of the countries that were in the 
center of the war storm. Other countries did the same thing. 
The criticism that falls on McAdoo’s head from those who dis- 
cuss the “railroad problem,” may be turned aside, it is sug- 
gested, by using as a shield the accusing finger of scorn 
pointed at other countries. They, too, have enormous deficits 
from the operation of their railroads. The only difference be- 
tween them and the United States, it might be suggested by 
way of retort, is that they did not have three years after the 
war broke to consider how the finances might be handled, in 
the event that the United States did not keep out. 





Too Much Boy and Not Enough Watermelon.—President 
Harding’s delay in appointing members of the Shipping Board 
and the Interstate Commerce Commission suggests that an over- 
whelming victory for a party means trouble in the distribution 
of the offices. It is a case of “too much watermelon but not 
enough boy” reversed. There is too much boy and not enough 
watermelon. The difficulty also extends to committeeships in 
the Senate. In the last Congress, when the majority had a 
margin of votes about as wide as a piece of tissue paper is 
thick, it reduced the number of committees from about sixty 
to thirty-four. The maintenance of committees for the sole 
purpose of providing chairmanships, which meant fair-salaried 
clerkships and private secretaryships to be distributed by the 
chairmen, got to be a scandal. Some of the committees that 
had clerks never held meetings. Nevertheless the chairmen of 
such committees continued to appoint the clerks, laborers, and 
doorkeepers just as if there were real need for them. The re- 
duction in chairmanships meant keeping just enough patronage 
to go around among the older majority senators, and none for 
the leaders of the minority. But the election gave the major- 
ity party so many additional senators that there is now em- 
barrassment on the subject of suitable assignments for those 
among the new senators who think they are real assets for the 
Country, and, therefore, entitled to dignified committee assign- 
ments, especially assignments to committees having clerkships 
and other jobs to distribute. 





Burdensome Complaints Filed with the Commission.— 
Sometimes those whose business it is to read the complaints 
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filed with the Commission wish it were just a little more like 
a court, with rigid rules governing the filing of pleadings. The 
Commission has rules to govern the form and material of com- 
plaints, but they are not enforced. There are being placed on 
the files complaints that constitute the complainant’s whole 
case but so involved that it is hard to separate the allegations 
showing the cause of the complaint from the facts put in to 
support the allegations of violation of the law. The court rules 
seem to foster verbosity, but orderliness is also commanded. 
Inclusion of car numbers and junction points may be desirable 
in the preparation of informal complaints but such detail seems 
out of place in formal pleadings. On account of the expiration 
of the year allowed to shippers for the filing of complaints 
caused by things done under federal control, a certain degree 
of “sloppiness’” was expected, but some complaints have gone 
beyond all expectations. Complaints consisting of sixteen or 
twenty long, legal-size pages, with the type-writing single- 
spaced, constitute a burden on the clerical and examiner force 
of the Commission. They may show the complainant that his 
traffic manager or his attorney is an industrious person but 
the multitude of detail brings no credit at the Commission. The 
men apparently most successful in their practice before the 
Commission seem to be the ones who study their cases so well 
that they can make the material allegations as to the unreason- 
able or otherwise unlawful rate charged and the rate that would 
be reasonable in two pages of double-spaced type-writing, most 
of which are taken up with the formal declaration that the 
companies named are common carriers subject to the inter- 
state commerce law. Details of the car numbers, junction 
points, and other things like that, and argumentative declara- 
tions, should be made at the hearing. In putting them into the 
complaint the traffic man or attorney runs the risk of making 
a mistake on a detail which must be explained away by a wit- 
ness, all of which does not help expedite the matter. Error in 
the original declaration affords the attorney on the other side 
an opportunity to suggest that the litigation was begun as a 
general fishing expedition, rather than a serious attempt to 
have a demonstrable wrong righted. 





Opposition to the Warfield Plan.—S. Davies Warfield’s sug- 
gestion for more legislation looking toward the solution of the 
transportation problem is expected to widen the breach between 
the railroad executives and the bondholders, some of whom are 
represented by Mr. Warfield. That there is more or less of 
inherent hostility of one class for the other is obvious. The 
natural feeling between debtor and creditor is intensified be- 
tween the bondholder and the railroad executive in such a 
suggestion as Mr. Warfield has made, by the belief, among 
the executives, that the Warfield scheme, if adopted, would so 
restrict the discretion of the executives that they would cease 
to be managers, except in name. Railroad presidents now 
know that help from the government, except the incidental help 
that comes from sane regulation of their practices in dealing 
with the public, means government supervision to such an ex- 
tent that some of them have become not much more than digni- 
fied messengers. They can argue with their masters in Wash- 
ington, but in the end they must do as they are told or have 
support withheld from them. Since the passage of the Adamson 
law they know they have had practically no control over the 
employes. The Railroad Administration made it worse. The 
people have paid for much “government interference” in the 
railroad business. Few, in the last seven or eight years, have 
appeared to believe that that government is best which governs 
least. Mossbacked reactionaries have long believed that repeal 
of the anti-trust and anti-pooling laws, so far as they relate to 
railroads, would enable real railroad men to give the country 
transportation at much less than it cost, for instance, after the 
decision in the fifteen per cent case. They would bring about 
consolidations that would bring the economies supposed to flow 
from them, without the country being called on to give them 
alms to cover the inroads on their income caused by the great 
amount of government in the railroad industry. 





The Emergency Tariff Bill—The Fordney emergency tariff 
bill, passed while Woodrow Wilson was still President and 
vetoed by him, is to be the first piece of legislation by the 
Congress which is to meet in extraordinary session April 11. 
It is framed to give the farmers of the country protection from 
the supposed lower production cost foodstuffs of Canada and 
the rest of the world. The manufacturers are to receive pro- 
tection from the lower cost of production goods from the out- 
side by having the values of the foreign goods stated in Ameri- 
can money, at the current rates of exchange, when the goods 
arrive at American ports. The theory is that, even if foreigners 
owe us money, it is better to let them keep it than to have 
the American market pre-empted by the products sent in to pay 
the debts. Its passage will revive the debate that has been 
going on from the time George Washington signed the first pro- 
tective tariff bill to the present day, if what Washington signed 
was any more of a protective tariff bill than the one Thomas Jef- 
ferson signed. It is suggested, however, that when the people 
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voted as they did last fall, they voted for that kind of tariff 
policy, and failure to restore a protective tariff would be even 
as a dip in the cold water of a horse trough for those who 
believe the protective tariff is the way to restore prosperity, 
regardless of the fact that the war changed this country from 
a debtor to a creditor nation and put free trade Britain in the 
class which held the United States before Wilhelm von Hohen- 
zollern, whose ancestor helped mightily to put the first Haps- 
burg on the imperial throne, started that which probably put 
both Hohenzollern and Hapsburg permanently out of the throne- 
holding business. A. E. H. 


LIVE STOCK LOADING AND UNLOADING 


The Trafic World Washington Bureau 


In as peaceful and orderly a hearing as any examiner of the 
Commission ever held, the question of the proper charge to be 
made by the stock yards of the country for the service of load- 
ing and unloading livestock for the line-haul carriers was ex- 
haustively considered on March 18. The hearing was on I. and 
S. Docket No. 1303. Examiners F. H. Barclay, from Commis- 
sioner’s McChord’s office, F. E. Brown, from Chairman Clark’s 
office, and W. M. Brown from Commissioner Daniels’ office, pre- 
sided. Before the hearing day it was the idea that there would 
be considerable clashing. That thought grew out of the fact that 
at a hearing on the same subject in the summer of 1920, there 
was radical disagreement among the trunk lines, the stock yards, 
and the stock yards railroads. 

Instead of a conflict between the line haul carriers and the 
stock yards there was agreement on the basic proposition that 
the cost of loading and unloading was at least $1 a car. Stanley 
H. Johnson, for the Chicago, Rock Island & Pacific, was the 
first witness. He said he appeared only for the Rock Island. 
Later he announced that he and C. E. Spens, the latter of the 
Burlington, had been authorized to speak for all the carriers in 
Western Classification territory. He said he was not sure of 
the scope of his authority at the time he was on the witness 
stand, but that after he had left it, Mr. Spens had informed him 
that they had been designated a committee by the traffic execu- 
tives of western carriers to speak for them all. 

In his statement in chief, Mr. Johnson said the carriers 
some time ago had appointed a committee of which L. T. Wilcox 
was chairman, to make an investigation. That committee did 
not feel able to make an elaborate cost study, so it assumed 
that the charge of 50 cents a car for unloading, which has been 
in effect for many years, was reasonable, until the recent ad- 
vances in the cost of labor and materials. Then it assumed 
that, inasmuch as the carriers had convinced the Director- 
General and the Interstate Commerce Commission that there 
should be advances of 25 cents and 35 cents in the railroad rates, 
similar advances in the allowance for unloading would be justi- 
fied. Therefore, they added 25 per cent, the percentage of in- 
crease allowed by General Order No. 28, and 35 per cent, in ac- 
cordance with the permission given in Ex Parte No. 74. They, 
therefore, offered 85 cents a car to the stock yards companies, but 
the latter rejected the offer. The outcome of the negotiations, 
he said, was an agreement that the line-haul carriers should 
pay $1 flat for either loading or unloading, although the cost 
of loading is considerably greater than that of unloading. They, 
therefore, filed the schedules which have been suspended, offer- 
ing $1 for the service of loading or unloading. That payment, 
however, is in no way connected with the switching or trackage 
payments made to terminal lines owned by the packers or by 
stock yard companies. 

Ralph M. Shaw, for the Union Stock Yards and Transit Com- 
pany, and O. T. Henkle, general manager of that company, put 
into the record exhibits showing that the cost of loading and 
unloading at Chicago was $2.3314 a car. That cost was the actual 
figure, Mr. Henkle testified, as shown by a check of the books 
covering the loading or unloading of 352,896 cars at the Chicago 
stock yards in the year ended with November, 1920. The cost 
included a carrying charge on land and buildings owned by the 
company, 5 per cent on the value of the land, and 8 per cent on 
the value of the improvements, but nothing for profit. 

C. C. Chace, auditor for the company, valued the land de- 
voted to the business of loading and unloading for the line-haul 
carriers at $2,900,000 and for the improvements, $720,000. The 
cost of carrying land and improvements at the percentages before 
mentioned was 59 cents a car. Mr. Shaw had a witness ready 
to testify as to how the valuations of land and improvements 
were made if anyone present should express a desire to know 
that fact or should suggest that the property of the Union Stock 
Yards in Chicago was not worth $3,620,000. No one challenged 
that valuation, so the witness was not put on the stand. 

The cost of loading and unloading cars of live stock at Kan- 
sas City is less than at Chicago, according to the testimony given 
by W. H. Weeks, president of the Kansas City Stock Yards Com- 
pany. In 1920 the cost, ascertained in the same manner as the 
cost at Chicago was ascertained, was only $1.768 per car. Mr. 
Weeks went into an elaborate explanation of all the things done 
by the stock yards company in getting animals into and out of 
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cars after they had been set at the loading docks of the Kansas 
City Connecting Railroad, the switching road which brings the 
cars from the break-up yard of the 13 line-haul roads entering 
Kansas City to the loading docks. Mr. Weeks did not include 
any items of expense arising from the switching of cars to the 
points of Joading and unloading, because, he said, those items 
of expense were not chargeable to the Stock Yards Company 
which, alone, performed the service of breaking the seals on 
the cars, opening them and driving the cattle out of the carrier 
equipment to the pens on the loading dock, whence they were 
taken to the pens in the stock yards if the consignee was not 
prepared to remove his freight within an hour or two after it 
had been driven out of the cars. 

Kansas City, he said, was the greatest stocker and feeder 
market in the world. Practically one-third of the animals re- 
ceived there are sent out into the country for fattening. Mr. 
Weeks detailed every bookkeeping operation that the stock yards 
company performs in taking care of the different grades of cattle, 
among which are included crippled and dead ones. By reason 
of the fact that the stock yards company operates two carts all 
the time for carrying crippled or “slow” animals away from the 
cars or loading docks, the line-haul carriers are saved the ex- 
pense of paying for crippled animals that probably would die on 
the loading dock but for the services of those ambulances. He 
said that when a live hog of about 200 pounds weight is worth 
$22, a crippled hog of the same weight is worth $18 or $19. A 
dead hogi is worth from $2 to $3.50. But for the services of 
the ambulances or “crip” carts in the removal of crippled ani- 
mals, the line haul carriers would probably have to pay for dead 
animals in 90 per cent, if not more, in cases of animals that 
have been crippled in transit. That loss, he said, would be a 
considerable item of expense in the operation of the carriers 
if they themselves undertook to do the loading and unloading, 
because, he said, they would not have the organization to enable 
them to obtain the greatest possible salvage value of the animal. 

At the afternoon session of March 18 J. O. Barkley testified 
that the cost at St. Joseph was $1.15 per car; F. L. Eaton that it 
was $1.25 at Sioux City; E. Buckman that it was $1.20 at Omaha; 
George Hiler that it was $1.29 at Oklahoma City; E. R. Henry 
that it was $1.17 at Fort Worth; D. E. Burke that it was $1.10 at 
Wichita, and E. F. Bisbee that it was $1.42 at St. Louis. 

The higher cost alleged to be incurred at Chicago than at any 
of the other large cattle markets was attributed to the inclusion 
in the cost study at Chicago of items of supervision that were 
not included in the studies at other points 

C. E. Spens, speaking for the railroads, said they had agreed, 
after examining the books from which the figures were taken, 
that a dollar would be a fair allowance for the service of unload- 
ing, performed by shippers. As to the Chicago figures, he said 
the railroads, by not taking exception to them, did not wish to 
be understood as assenting to the proposition that the cost at 
that point was $2.33144 a car. Ralph M. Shaw said there would 
not be any effort in the future to use the figures as showing that 
they had been accepted in this hearing, without challenge. He 
said the stock yards company was more embarrassed by having 
to put its figures into the record than the railroads possibly could 
be because, by using them in this case, they inform the railroads 
of their side of the case without being advised as to what, if any- 
thing, the railroads have found about the subject. 


FREIGHT CAR LIGHT WEIGHTS 


The American Railway Association, in a circular to mem- 
bers, says: 

“The attention of the members of the association is called 
to the great importance of having freight equipment bear cor- 
rect light weights in order that the revenues of the carriers, as 
well as those of the patrons of the carriers, may be properly 
safeguarded. From information available, there appears to have 
been no great activity on the part of the railroads during the 
past four years to carry out the provisions of Car Service Rule 
No. 11 as to the light weighing of freight cars. 

“This subject has been given consideration by the board 
of directors of the association. The board recommends, not- 
withstanding the urgent necessity for effecting economies, that 
the present appears to be an opportune time to expedite this 
work by reason of the surplus equipment and the increased 
number of cars at home. The expense involved, in the opinion 
of the board, will be fully offset by increased revenue resulting 
from the use of correct light weights. 

“A check of the cars on one railroad during 1920 indicated 
that 70 per cent carried light weights in excess of the actual 
and that the reduction in light weight averaged between 4 and 
5 per cent. If the same conditions exist on the other railroads, 
there is a tremendous loss of revenue from this cause. The 
board of directors believes that uniform action should be taken 
by the railroads, as it is recognized that little can be accom 
plished by independent action of separate railroad companies. 

“Every member of the association is urged, therefore. t0 
take immediate steps to carry out the foregoing recommenda- 
tion.” 
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COAL TO ATLANTA 


The Commission has discontinued proceedings in I. and S. 
No. 1244, Coal to Atlanta via Cartersville and the Western & 
Atlantic Railway, opinion No. 6685, 60 I. C. C. 509-10, holding 
that the Louisville & Nashville had justified its proposal to 
change the routing of coal from mines in Kentucky and Ten- 
ness to destinations beyond Cartersville, which applies to coal 
destined to Atlanta. The Atlanta Freight Bureau protested, on 
the theory that the change of routing would impose higher 
charges on coal for delivery in Atlanta. The change was made 
because the L. & N. has acquired trackage rights over the West- 
ern & Atlantic so that the point of interchange has been 
changed, the L..& N. thereby obtaining a longer haul, and avoid- 
ing the necessity for absorbing any part of the Southern’s 
switching charge of 30 cents per ton for deliveries beyond a 
designated point of interchange. Prior to the acquisition of the 
trackage rights the L. & N. absorbed $2.50 per car of the South- 
ern’s charge. The Commission said the shipper would not be 
required to pay more. The L. & N. will obtain more by the 
elimination of one carrier from the joint haul. 


RATES ON FISH OIL 


In a report on I. and S. Nos. 1256 and 1271, fish oil, carloads, 
St. Mary’s, Ga., to Ohio and Mississippi River crossings and to 
New York and other Atlantic seaboard points, opinion No. 6686, 
60 I. C. C. 511-14, the Commission has condemned the proposed 
increase of rates on fish oil, in barrels or tank cars, from St. 
Mary’s, Ga., to the northern points where it. is deodorized and 
turned into soap stock, holding that there was no justification for 
making the rates on that oil from St. Mary’s higher than from 
Fernandina, Fla., where fish oil is also produced and shipped 
north and west. The Seaboard Air Line, which proposed the re- 
vision, said it desired to put St. Mary’s fish oil rates on the same 
basis as other rates from St. Mary’s, which, it averred, is higher 
than Fernandina. The commission treated the case as one of 
inability of the Seaboard and its short line connection, Atlantic, 
Waycross & Northern, to agree on divisions. The divisions to the 
short line carrier, on the higher rates, would be the same as at 
present—namely, 8 cents to the river crossings and 8.5 cents to 
the Atlantic seaboard points. The Commission said there was 
no justification for higher rates on fish oil from St. Mary’s than 
from Fernandina. The last-mentioned place is on a branch line 
of the Seaboard slightly more distant from the markets than St. 
Mary’s. Admitting that it has often made rates from branch 
line points higher than from main line points, the Commission 
said that, in this instance there was no justification for pro- 
posing higher rates from a short line point with a shorter haul, 
than from a branch line point more distant. 


ACID FROM HILLSBORO, ILL. 


The Commission, in a report on I. and S. No. 1259, Acid 
from Hillsboro, Ill., to Ohio River points, opinion No. 6699, 60 I. 
C. C. 583-5, held that the carriers had justified the proposed 
cancellation of their commodity rate of 20.5 cents on acid, N. O. 
I. B. N., from Hillsboro, Ill., to Cincinnati, Evansville, and Jef- 
fersonville, leaving in effect rates of 29.5 cents to Cincinnati, 
23.5 cents to Evansville, and 27.5 cents to Jeffersonville. These 
rates are 90 per cent of the fifth class, which is the general basis 
for rates on acids in tank cars in central territory. 

Objection was made by the American Zinc, Lead & Smelting 
Co., at Hillsboro, Ill., which produces sulphuric acid in consid- 
erable quantities as a by-product in its production of spelter. 
It contended that the increases in and of themselves would make 
the rates unreasonable and unduly prejudicial to the complain- 
ant in comparison with the rates from Copperhill, Tenn., where 
there is also large production of the acid. 

The Big Four defended the proposed cancellation on the 
ground that the low rate to be cancelled was kept in its tariffs 
through errors for more than two years after the reason for its 
Publication in the first place. The low rate had its genesis in 
the competitien between the Big Four and the Chicago & East- 
ern Illinois for traffic moving to so-called “green-line” territory, 
which is part of the Mississippi Valley territory. The C. & E. I. 
Put in a proportional rate of 10 cents from Hillsboro to the Ohio 
River crossings, in April, 1917. The Big Four and its connec- 
tions followed suit. Under the various decisions allowing ad- 
vances in rates since the Spring of 1917, the rate was carried up 
to 20.5 cents. It is asserted that, by reason of errors in tariff 
Publication, it was applied locally, although the rate was in- 
tended as a proportional. 

The protesting smelting company said the rates resulting 
from the cancellation would place it at a disadvantage in the 
competition between itself and the acid-makers at Copperhill, 








because the increase in the eastern district locally was 40 per 
cent and 3344 per cent inter-territorially, while from Copperhill 
to the green line territory the increase was only 25 per cent. 

The complainant directed attention to the fact that there are 
interstate rates to and from points in the eastern district lower 
than the rates that would result from the cancellation. The 
Commission disposed of that fact by saying that no testimony 
had been offered as to the transportation conditions respecting 
those rates. Therefore, it said, little weight could be given it. 
As to the charge of undue prejudice, the Commission said: 

“As the basis proposed to be made effective applies generally 
in this territory it may not be condemned as unreasonable merely 
because of the lower basis maintained from Copperhill. Nor can 
undue prejudice be predicted upon the relative adjustment as 
respondent does not participate in the rates from Copperhill. 
While the rates proposed represent a marked increase over the 
commodity rate at present applicable to Cincinnati and Jeffer- 
sonville, this fact should not bar respondent from increasing the 
present rate, if it is unduly low or creates a _ preferential 
adjustment.” 


GRAIN FROM RIVER CROSSING TO ARK. 


A generally adverse finding, without prejudice, has been 
made in I. and S. No. 1241, Grain from Mississippi and Missouri 
River Crossings to Arkansas, opinion No. 6700, 60 I. C. C. 586-9. 
The Commission held that the proposed increased rates, local 
and proportional, on grain and grain products from the crossings 
of the two rivers (which means St. Louis and Kansas City 
chiefly) and related points, to destinations in Arkansas, had not 
been justified, with the exception of increased locals from Kansas 
City and points taking the same or related rates, to Arkansas 
City and Eudora. 

The Commission’s decision requires the carriers to cancel 
the schecules but without prejudice to their filing of schedules 
that will be in harmony with the decision in Arkansas Jobbers 
and Manufacturers’ Association vs. Director-General, 59 I, C. C. 
662, decided December 22, 1920, in which the Commission fixed 
the minimum proportional rates from St. Louis, Cairo and Thebes 
to Little Rock, Pine Bluff, and Fort Smith and also proportional 
rates trom the same points of origin to a number of destinations 
in Arkansas. Liberal quotations were made from the decision in 
that case so the carriers, if and when they undertake to file new 
schedules will know what the Commission had in mind in telling 
then: to observe that decision. 

Arother complaint, No. 10592, made by the same association 
is pending but the decision in this suspension proceeding is 
witheut prejudice to any different conclusion that may be an- 
nounced when that case is disposed of. 


SULPHUR AND BRIMSTONE RATES 


An increase in the rates and a reduction in the minimum 
on ground or refined sulphur or brimstone will follow from the 
Commission’s decision in I. and S. No. 1252, Sulphur and Brim- 
stone from Louisiana and Texas Points, opinion No. 6698, 60 
I. C. C. 579-82. The Commission held as justified a proposal to 
establish a minimum of 40,000 pounds on the refined product, 
accompanied by a rate 10 cents higher than the rate on crude 
sulphur, the minimum on which remains at 80,000 pounds, on 
traffic to central territory. 

The grounds of justification were that the carriers in central 
territory now have rates on crude and refined sulphur with a 
spread of not less in any case of 10 cents, and in most cases 
more than that amount, from practically all refining points to 
all destinations. 

Protest was made against the proposal by refiners or grind- 
ers at Texarkana and Lake Charles. There is a refinery at Free- 
port, Tex., but, according to the report, it made no objection to 
the proposal. Refining or grinding at Texarkana and Lake 
Charles is done on transit rates. When sulphur from the mines 
in Louisiana and Texas came into the market, Sicily was the 
main source of supply, To enable the American mines to com- 
pete the railroads made a rate of nine cents to New Orleans and 
the railroads beyond held their rates close to the rates made on 
the Sicilian sulphur from the ports. The nine cent rate to New 
Orleans was the ocean rate from Sicily. The railroads west of 
New Orleans took that as their division. 

At that time only crude sulphur moved from Louisiana and 
Texas. In 1911 a refinery was established at Texarkana. Tran- 
sit was accorded at that point with no change in the through 
rate. Transit was given at Lake Charles in 1919. 

Application for a lower minimum on the refined sulphur 
brought up the subject, with the result that the carriers agreed 
to the lower minimum and higher rate. The protesting refiners 
pointed to rates from Cody, Wyo., which they said were on a 
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lower basis, without distinction between crude and refined, the 
minimum being only 40,000, or, so far as crude is concerned, one 
half the minimum applicable on sulphur from Texas and Louis- 
iana. They suggested that the failure of the carriers to in- 
crease rates from Cody would accentuate the unduly prejudicial 
situation created by the fact that there is no distinction between 
crude and refined sulphur from Wyoming to Chicago and other 
points where there is competition, and that the minimum is 
only 40,000 pounds. The Commission pointed out that the rates 
from Wyoming are not controlled by the respondents and fur- 
ther, that according to the testimony of the protestants, the 
movement from Cody is inconsequential. 


WATER COMPETITIVE LUMBER RATES 


Water competitive rates, so called, from that part of the 
country from southern Virginia as the northern limit, to the 
limit of lumber production in Florida as the southern end, on 
lumber, to north Atlantic seaboard territory, will not be cancelled 
on the showing made in behalf of their elimination in I. and S. 
No. 1240, Water Competitive Rates on Lumber, opinion No. 6711, 
60 I. C. C. 643-51. In an opinion, written by Commissioner 
Daniels, the Commission failed to treat them as having been 
caused by a desire to meet wate competition. It regarded them 
as normal rates and required the elimination of the cancella- 
tion supplements. 

The long continuance of the rates seemed to be the controll- 
ing fact moving the Commission to disapproval of the proposed 
cancellation, which would have the effect of restoring what the 
attorneys for the southern carriers, who assumed the burden 
of the defense, called the normal basis. The water-competitive 
rates were put in in 1898, so that, for a generation, they have 
been the ones under which the lumber interest of the eastern 
part of southeastern territory has been operating. The pro- 
testants, both in the north and in the southeast, contended 
that they were normal rates and, in support of that proposition, 
they made comparisons with the rates from the southwest and 
from the Mississippi Valley showing that they were higher than 
the rates from the great producing territories which furnish a 
large percentage of the lumber used in the Middle West and a 
considerable percentage of that used in Atlantic seaboard terri- 
tory. In disposing of the case, Commissioner Daniels said: 

“The water competitive basis of rates has been in existence 
for more than 20 years. It has been freely extended over a 
large territory to a considerable portion of which there was 
never any water competition, and adjustment of rates with 
competing lumber-producing territories have been made with 
relation to the water-competitive basis. While undoubtedly 
water competition had some influence upon respondents’ original 
rates, the present rates and earnings thereunder do not appear 
to be unreasonably low. The increases proposed are substan- 
tial. There is no real contention on the part of respondents that 
the present rates are unremunerative. We can not disregard the 
fact that a large percentage of the lumber mills in the south 
are closed down. While the depressed condition of the lumber 
industry would not of itself warrant a finding that respondents 
have not justified the proposed increased rates, respondents are 
required to show by clear and convincing :-proof that the pro- 
posed increased rates are just and reasonable. That has not 
been done and we find that respondents have not justified the 
increased rates.” 


The proposed cancellation was taken to have been instigated 
by the carriers north of the Virginia gateways. In 1917 they 
filed a fifteenth section permission application asking permis- 
sion to withdraw as participants therein. There never was 
formal action on that application because it was pending when 
General Order No. 28 was issued. In behalf of the northern 
roads it was testified that from the time the water-competitive 
rates were first established there has been constant pressure 
for the extension of the territory of origin or of destination, 
not only from shippers but from other carriers working through 
Potomac Yard, Hagerstown, Md., or the Ohio River crossings; 
that as early as 1905 these rates had resulted in such embarrass- 
ment to the Pennsylvania Railroad that in September of that 
year that carrier notified the southern carriers to cancel them; 
that the latter carriers were not then in favor of withdrawing the 
rates, and they were not canceled, but that it was definitely 
agreed that the territory of origin should be “on and south of 
the main line of the Norfolk & Western Railroad and all points 
in the states of North and South Carolina, Georgia, and Florida”; 
that many times subsequent to 1905, officials of the Pennsylvania 
Railroad have considered the question of withdrawing these 
rates; and that in 1917 a determined stand was taken to have 
them canceled. 


NEVADA RATES, FARES, CHARGES 


Exempting from its order intrastate rates on ore, milk and 
cream, the Commission, in a report written by Commissioner 
Hall in No. 11914, Nevada Rates, Fares and Charges, opinion 
No. 6709, 60 I. C. C. 623-39, with Commissioner Eastman dis- 
senting, directed the railroads operating in Nevada to apply 
on or before April 28 the percentage increases on freight and 
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passenger train service authorized for interstate traffic in the 
Mountain-Pacific group in Ex Parte 74. 

In the group in which Nevada is situated the Commission, 
in Ex Parte 74, authorized a 25 per cent increase in freight 
rates, 20 per cent in passenger fares and charges, excess baggage 
charges and rates on milk and cream and the 50 per cent sur- 
charge on Pullman travel. The Public Service Commission of 
Nevada denied the application of the carriers to increase the 
intrastate rates in the same percentage amounts as prescribed 
in Ex Parte 74 for interstate traffic and the carriers petitioned 
the Commission for an order removing the alleged discrimina- 
tion against interstate commerce resulting therefrom. 

Commissioner Hall said the evidence showed that there 
were no traffic or transportation conditions in the state of Ne- 
vada which justify a lower basis of fares for intrastate passen- 
ger transportation than for interstate. The main-line fares in 
effect prior to the effective date of the interstate increases under 
Ex Parte 74, August 26, 1920, were on the basis of 4 cents a 
mile, and the branch-line fares were on the basis of 5 cents 
a mile. The interstate fares were increased 20 per cent August 
26. Mr. Hall said the record did not warrant a finding with 
respect to the relationship of intrastate and interstate commu- 
tation or other multiple forms of tickets, excursion, convention, 
or other fares for special occasions, or club-car charges. 

“The intrastate movement of milk and cream in Nevada is 
negligible, and no evidence was offered with reference thereto,” 
Mr. Hall said. 

“There are many illustrations of record as to the manner 
in which the through interstate rates can be defeated by for- 
warding to a Nevada point, taking delivery, and reshipping,” 
said he, after a discussion of the freight rate situation in Ne- 
vada. “This is not always practicable, but on some commodi- 
ties it could be done with considerable saving.” 

Taking up the ore rates, he said the movement of ores to 
Nevada smelters was largely intrastate, and that the Nevada 
mining interests, as well as the chairman of the Nevada com- 
mission, contended that the mining industry could not stand an 
increase in those rates. He also pointed out that the general 
manager of the Tonopah & Goldfield had testified that his road 
would not increase the ore rates even if the Commission should 
grant authority to do so. The Nevada Northern, the other prin- 
cipal ore-carrying road in Nevada, in its application to the state 
commission, excepted rates on ore. Mr. Hall said the respond- 
ent carriers had not in all instances increased their interstate 
rates on ore as permitted in Increased Rates, 1920, and that the 
record did not warrant a finding of undue prejudice or unjust 
discrimination with respect to the intrastate rates on ore. 

Discussing evidence submitted by the Nevada commission 
as to valuation, Mr, Hall said: 

“The Nevada commission submitted evidence showing segre- 
gation of value, revenues, and expenses for the state of Nevada 
and the systems of the trunk line respondents as a whole with 
a view to showing that their mileage in Nevada is more profit- 
able than for the systems as a whole. Expenses and earnings 
were allocated on a somewhat arbitrary train-mile basis. In its 
report denying the carriers’ applications for increases the Nevada 
commission found that $146,420,551.04 was the book cost value of 
the carriers’ property in Nevada. In Ex Parte 74 the aggregate 
value fixed by us is said by the Nevada commission to result in 
a reduction of 5.7 per cent from that claimed by the carriers. 
Applying 5.7 per cent to the above figure we have $138,074,571.15. 
The Nevada commission contends that the fair value of the 
carriers’ property in Nevada is $79,115,222. Nothing has been 
submitted in support of this figure, which seems to be an esti- 
mate of that commission in the absence of any valuation made 
by it. To go to the full extent claimed by the Nevada commis- 
sion would ultimately result in breaking up each group fixed 
by us into groups bounded by state lines. In Intrastate Rates 
Within Illinois, 59 I. C. C. 350, we said, at page 364: 


It is further urged that in Increased Rates, 1920, we did not find 
the value of any railroad property in the state of Illinois or elsewhere 
in the eastern or western groups as designated in that report. We 
were directed to prescribe rates so that in the aggregate they would 
yield a certain return, as nearly as may be, ‘‘upon the aggregate value 
of the railway property of such carriers held for and used in the 
service of transportation.’’ We understand the interstate commerce 
act to require us to determine upon a valuation for the total property 
of the carriers and not for the property that might by some neces- 
sarily arbitrary method or formula be assigned to interstate traffic, 
and that is the course we followed in arriving at the estimated value 
used in Increased Rates, 1920.’’ 


The Nevada Transportation Company, operating the Eureka 
Nevada Railway, a narrow-gauge road, was excepted from the 
order as to passenger fares, excess baggage charges and the 
Pullman surcharge. 


ABSORPTION OF ELECTRIC SWITCHING 


In a report written by Commissioner McChord on No. 11020, 
National Spring & Wire Co. et al. vs. Grand Rapids & Indiana 
et al., opinion No. 6695, 60 I. C. C. 564-8, the Commission re- 
iterated that steam railroads may not refuse to absorb the 
switching charges of electric road connections without laying 
themselves liable to a finding of unjust discrimination under 
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the second section of the act, and the imposition of an order 
directing the removal of the unjust discrimination. 

The complainants in this case are shippers whose loading 
platforms are on the rails of the Michigan Railroad Company, 
an electric line operating about 145 miles of track in south- 
western michigan, and connecting with the Pere Marquette at 
Grand Rapids, the point where the complainants are in business. 
The Pere Marquette refuses to absorb the switching charge of 
the Michigan Railroad, on either inbound or outbound ship- 
ments, on the ground that absorption is an evidence of reciprocal 
switching arrangements between railroads based on the theory 
that while one road may have larger terminals at one point and 
therefore commands more business at that point than its con- 
nections, at another point the conditions will be reversed, so 
that in the end there is an equalization of the amounts paid 
to each other. In other words, that it is a clearing house opera- 
tion in which the Michigan Railroad would give less than it 
would receive. 


The railroads, in defending themselves against the charge 
brought by the shippers on the electric line, set up that there 
is no competition, at Grand Rapids, between the complainants 
and industries on the rails of the Pere Marquette. In other 
words, that there was no possibility of a third section case, ex- 
cept possibly a few pounds of freight produced by a flour mill 
on the rails of the Michigan Railroad. 


McChord pointed out, however, that section 2 is aimed at 
prevention of discrimination, by railroads, between shippers in 
a given switching district, regardless of whether they are in 
competition with each other or not, where the service is under 
substantially similar circumstances and conditions. He said the 
practice against which the complaint was aimed was clearly 
within the inhibition of the second section. While the Michigan 
Railroad was not named as one of those hurt by the refusal of 
the steam line carriers, Mr. McChord said that the steam line 
carriers absorb for each other charges much greater than those 
assessed by the Michigan Railroad Company for its switching 
services at Grand Rapids. 


Aside from the fact that the Michigan Railroad is operated 
by electricity, McChord said, there did not appear to be any 
substantial difference between the railroads. The Michigan 
Railroad is a member of the American Railway Association and 
a party to the per diem agreement. It has some standard freight 
cars which are interchanged, but, of course, the bulk of its equip- 
ment is electrically equipped box cars which are not inter- 
changed. Its interstate traffic is carried almost exclusively in 
cars owned by the steam roads, but it pays per diem for them. 


CLASS RATES, CAIRO TO §. E. MISSOURI 


In a report on No. 11483, Cairo Association of Commerce vs. 
Butler County Railroad Company et al., opinion No. 6688, 60 
I. C. C. 519-22, written by Commissioner Daniels, the railroads 
are ordered to remove an undue prejudice against the shippers at 
Cairo desiring to do business in southeast Missouri, on or before 
June 25, by establishing a class scale no higher than the class 
rates they maintain in southeastern Missouri, plus a reasonable 
bridge toll through the Thebes gateway. The Commission found 
the class rates from Cairo to southeast Missouri to be not un- 
reasonable but unduly prejudicial against Cairo because and 
to the extent that they exceed the rates in southeast Missouri 
plus a reasonable bridge toll through the Thebes crossing. 

The order permits the carriers to eliminate the scale of 
class rates prescribed by the Missouri commission, because it 
is in the alternative. At the hearing the carriers admitted the 
undue prejudice and complainants said that a reasonable scale 
for application in the territory under consideration would be the 
scale prescribed by the Commission in the Memphis-Southwest- 
ern Investigation, 55 I. C. C. 515, plus the addition of a toll 
for the Thebes crossing. The complainants contended for a toll 
based on the Bird’s Point crossing but the Commission would 
not hear that suggestion because no freight is moved through 
the Bird’s Point crossing and has not been since the river in- 
clines, where freight was transferred, were washed away in 1914. 

The Missouri commission was given an opportunity to be 
heard in this case but took no notice of it, although the attack 
was made upon the scales prescribed by it. 

The territory involved is that lying on and south of the 
line of the St. Louis-San Francisco from Cape Girardeau through 
Mingo and Williamsville as far west as Willow Springs. The 
ae embraced in that territory, in 1910, had a population 
of 180,000. 


CULVERTS AND CULVERT PIPE 


The Commission, in an opinion written by Commissioner 
Ford on No. 10981, Galion Iron Works & Manufacturing Co. vs. 
C. C. C. & St. L. et al., opinion No. 6687, 60 I. C. C. 515-8, has 
held the rates on cast-iron culvert pipe or culverts from Galion, 
Ohio, to points in Oklahoma, Kansas, and Nebraska to be neither 
unjust, unreasonable nor otherwise unlawful The complainant 
contended that the culverts or culvert pipe were entitled to the 
commodity rate on cast iron pipe, or in the alternative, that if 
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it was held that they were properly rated at fifth class, then 
that the fifth class rate was unreasonable. 

The Commission held that culvert pipe is not cast iron pipe 
as that term is used and that it is properly rated at fifth class. 
The rates on cast iron pipe to the southwest are below fifth 
on account of the competition pipe manufacturers met in Texas 
when there was a plant at Rust and pipe was brought in from 
the east by water into Texas territory. Inasmuch as Oklahoma, 
Nebraska and Kansas are intermediate on many routes to Texas, 
from the points of production of cast iron pipe, the low rates 
to Texas were extended to the intermediate territory. 


RATE ON COTTONSEED 


A finding of unreasonableness and an order of reparation 
have been made in No. 11500, Empire Cotton Oil Co. vs. N. C.’ 
& St. L. et al., opinion No. 6683, 60 I. C. C. 505-6, as to rates 
on cottonseed of 31.5 and 29 cents, from Somerville, Tenn., to 
Atlanta, in November, 1919. After the movement the carrier 
established its distance scale rates for distances in excess of 
475 miles at 22.5 cents. The shipments in question were for 
a longer distance, hence the class N rates were applied. Rep- 
— is to be made to the basis of the subsequently established 
rate. 


RATE ON BITUMINOUS COAL 


The Commission has dismissed No. 11376, Robinson Clay 
Products Co. vs. Wheeling & Lake Erie et al., opinion No. 6680, 
60 I. C. C. 499-500, holding that the rate of $1.10 on 29 carloads 
of soft coal shipped from Sugar Creek, O., to Parral, O., in the 
spring of 1918 was not unreasonable, although later the rate was 
reduced to 80 cents. The higher rate was composed of two 
factors of 55 cents. The lower rate is a joint rate. 


RATE ON COAL-TAR NAPHTHA 


An award of reparation based on a finding of unreasonable- 
ness against a rate of 9 cents on coal-tar naphtha from the 
Ontario street station to the Point Breeze station in Philadel- 
phia has been made in No. 11400, Atlantic Refining Co. vs. 
Pennsylvania Railroad et al., opinion No. 6684, 60 I. C. C, 506-8. 
Reparation is to be made to the basis of 4.5 cents, which was 
and is the rate on petroleum naphtha between the same points. 
The Pennsylvania defended the imposition of the class rate on 
this movement of coal-tar naphtha on the ground of its being 
a sporadic movement, although the service was exactly the same 
as that which would have been given on petroleum naphtha. 


RATE ON CRUDE DOLOMITE 

A rate of $2.40 a ton on crude dolomite, from Union Stone 
Co., Pa., to Midland, Pa., in effect in October and November, 
1918, was condemned as unreasonable, and reparation was 
awarded, in a report on No. 11537, Pittsburgh Crucible Steel 
Co. vs. Pennsylvania et al., opinion No. 6682, 60 I. C. C. 503-4. 
oa is to be made to the subsequently established rate 
of $1.90. 


ALLOWANCE FOR SPOTTING 


A finding of unreasonableness has been made in No. 11105, 
United Chemical and Organic Products Company, et al. vs. Indi- 
ana Harbor Belt, et al., opinion No. 6687, 60 I. C. C. 523-6, based 
on the failure of the first named defendant to do the spotting 
or, in lieu thereof, make an allowance to the principal defendant, 
for all services performed by the complainant from February 
1, 1917, to March 26, 1920, the day the complaint was brought. 
The finding does not cover the B. & O., Chicago Terminal, or 
Michigan Central, other defendants which serve the complaining 
company. 

When the chemical company files a statement as to the num- 
ber of cars switched and spotted, the Commission, according 
to the promise made in a report written by Commissioner 
Daniels, will consider the entry of an order awarding reparation. 
The exact language of the promise is: ‘Upon receipt of such 
a statement, the entry of an order awarding reparation will be 
considered.” 

The finding of damage is predicated on a finding that un- 
reasonable charges were exacted because the belt road neither 
spotted nor made an allowance during the period mentioned. 
At the hearing it professed a willingness to do the spotting but 
the complainant prefers to do its own spotting because it can 
do it more efficiently and more economically. 

At the hearing it was admitted that in the fall of 1917 an 
official of the belt road negotiated with the complainant for the 
performance of the spotting by the chemical company. The 
belt road furnished the complainant blanks on which to keep 
cost figures so as to know what would be a reasonable allowance. 
The Railroad Administration refused to carry out the arrange- 
ment, which, of course, was not reduced to writing and the 
existence of which could be proved only by parole evidence. 
That was sufficient for Mr. Daniels to hold that the belt road 
had hired the complainant to perform the spotting service it 
was obligated under its tariffs to perform for the complainant. 
The principal complainant, in doing that spotting work, 
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made no distinction between the cars consigned to it and those 
consigned to the Central Chemical Company, the plant of which 
is alongside its own. The Central Chemical Company, since 
February 2, 1920, has been a subsidiary of the United Chemical 
and Organic Products Company. Mr. Daniels limited the find- 
ing of unreasonableness so as to exclude cars spotted for the 
Central, prior to February 2, 1920, the date of its acquisition by 
the principal complainant. 


LUMBER RATE WAR? 


The Trafic World Washington Bureau 


As near a rate war as it is believed can be started under 
the interstate commerce law as it is, has been begun by the 
transcontinental lines in behalf of the supposedly languishing 
lumber industry of the Pacific coast, California as well as the 
Pacific northwest. The Transcontinental Freight Bureau, as has 
been stated, has received sixth section permission to “equalize” 
rates via the Missouri River crossings, Omaha and south, so 
that St, Paul will not have an advantage. Countiss has been 
authorized to disregard the technicalities of Tariff Circular 
18-A, paragraphs 9 (a) and 9 (e), pertaining to the amount of 
supplemental matter, so as to make effective changes in rates 
which, instead of amounting to a mere equalization, will bring 
about a reduction of rates from the Pacific northwest to Chi- 
cago, via all gateways, from 80 to 73 cents per 100 pounds, and 
not merely via Omaha and the lower Missouri crossing. 

According to the understanding now had, there will be no 
equalization except on some local rates to St. Paul and Omaha 
which are of insignificance in comparison with the rate to 
Chicago. 

At the time this was written the eastern roads had shown 
no signs of interest in the move of the transcontinental lines. 
The southwestern lines, however, were obligated to meet with 
southern lumber interests at St. Louis March 22. The object 
of the meeting was not announced in connection with the notice 
that there would be such a gathering but the understanding 
was that the action of the transcontinental lines would be taken 
up. That understanding grew out of the fact that the notice 
of the meeting was circulated in connection with the announce- 
ment of the intention of the transcontinental lines to “equalize” 
St. Paul and Omaha from the Pacific northwest. 

More significant, however, than the action of the roads us- 
ing Countiss’s agency as a medium, it is believed, is an an- 
nouncement by the Southern Pacific of the publication of a 
rate of 73 cents from Pacific Coast points to New York via the 
Morgan line of steamships, through Galveston. 

That means a restoration of the old situation in which the 
Southern Pacific, having no rails east of Chicago, made rates 
to and from New York the same as the rates made by the Santa 
Fe, also without rails east of Chicago, from Chicago. Stated 
in another way, the old situation was that the Santa Fe, having 
no rails east of Chicago, always made rates from Chicago as 
low as its competitor might make from New York via its boat 
line to Gulf ports, or via the all-rail routes through Chicago. 

The Southern Pacific having taken the public initiative, in 
the matter of rates on lumber via the Gulf ports, the Santa Fe 
is expected to make similar arrangements in connection with 
the Mallory line. It is, however, so long since the rate moves 
of the two were so nearly synchronized, that it may not be safe 
to suggest that the 73 cent rate may be made in connection 
with the Mallory line. But those who remember pre-war days 
cannot think otherwise than that the Santa Fe will counter the 
move of the Southern Pacific in the usual way. 

In language, the Countiss move which results in a reduc- 
tion of seven cents at Chicago and other points, is an “equaliza- 
tion” and nominally a satisfaction of the complaint, No. 11866, 
Omaha Chamber of Commerce vs. North Pacific Terminal Lines, 
in which that organization asked the Commission to put Omaha 
on a footing of equality with St. Paul, not in the matter of rates 
to Chicago, but in rates to the Omaha market. But to “avoid 
increasing the difference at present existing,’ said Countiss, in 
his application for permission to publish the new rates on short 
notice,” between the rates to Missouri River points and rates 
to Chicago and Mississippi River points,’ the rates to Sioux 
City, Omaha, Kansas City, and Mississippi River points were 
brought down to the basis of the local rates to St. Paul, the re- 
sult being a reduction at Chicago of seven cents, via all gate- 
ways, and not merely, as first reported, via the lower Missouri 
river crossings. 

The special permission issued by the Commission (No. 
52,200), dated March 15, is a highly technical matter authorizing 
rules so as to bring about the reduction before April 21. On 
that day a re-issue of the tariffs at the existing rates would 
become effective, in the course of the routine publication of 
tariffs. In that re-issue, matter published in prior supplements 
would be brought forward. 

To enable Countiss to accomplish the reductions, it was 
necessary to authorize him to publish what is known as a bridge 
supplement, the effect of which would be, not to bring forward 
the supplemental matter the routine calls forward, but the 
“equalized” rates, which, to the shipper who knows nothing 





Vol. XXVII, No. 13 


about the technicalities of tariff publications, means the reduced 
rates. 

The final attitude of the southwestern lines, which had the 
meeting at St. Louis with the southern lumbermen on March 
22, will be a great factor in the matter. An informal conference 
had been held prior to that time between the southeastern lines 
and the hardwood lumbermen in which the action of the trans- 
continental lines was discussed. The southeastern lines, it is 
understood, took the position that they would not make any re- 
duction in rates unless and until the shippers, of hardwood lum- 
ber in this instance, could prove to them that the freight rates 
were keeping the lumbermen out of markets. That attitude is 
based on the assumption of nearly all railroad traffic managers 
that commercial conditions are not due to freight rates; that 
there would be a depression in business even if the rates had 
not been raised last August, and that it would be hazardous 
for them to make reductions unless it could be shown that the 
rates were preventing the resumption of business. 

From what was learned as to the attitude of the south- 
eastern lines it was assumed that the southwestern would be 
stiff-necked against any suggestions from the southern pine men 
that the reduction of seven cents in the rate from the Pacific 
coast would or could make any material difference in market 
conditions, especially in view of the wide spread between the 
prices in the market, on some kinds of rough and finished lumber. 
In some instances, it was pointed out, that difference was as 
much as $60 per thousand feet. Assuming that a thousand feet of 
lumber weighs 3,000 pounds, the difference of $2.10 per thou- 
sand in feet in the rates, it was suggested, would not be a 
controlling factor. 

It was the understanding in Washington, before the meeting 
in St. Louis, that the southern lumbermen would insist that, 
under Ex Parte No. 74, it was the duty of the railroads to re- 
store relationships. It was also the understanding that the rail- 
roads would retort that the reduction of seven cents to Chicago 
was a move in that direction and that the Pacific coast lumber- 
men might contend that they were entitled to a still greater 
reduction, to the end that there might be a nearer restoration 
of relationship, if any such existed, prior to August 26, 1920. 

Another factor of uncertain weight will be introduced when 
the California lines reduce, as it has been reported they will, 
the rates on lumber from California points to Mississippi River 
crossings to the figures now carried from the north coast points. 
For years, California rates have been five cents higher than 
north coast points. The carriers several years ago tried to make 
the rates from the Humboldt Bay region ten cents above the 
rates from San Francisco Bay points, but the Commission held 
that their effort had not been justified and required the cancella- 
tion of the supplements proposing that basis. The order in that 
case was issued while the law limited orders of the Commission 
to two years. The two-year period will soon expire and the ques- 
tion is as to whether the carriers will renew their effort in that 
direction or allow the Humboldt Bay rates to remain the same 
as rates from other California points of origin, thereby increas- 
ing the competition, if any when considerable volume is carried 


on any of the rates. 





MINOR COMMISSION ORDERS 


The Commission has modified its orders in No. 11014, Mur- 
ray & Layne Company vs. Southern Pacific and Director-General, 
to become effective May 1 instead of April 1. 

Complainant’s petition for rehearing of No. 10450, Hanover 
Creamery Company et al. vs. Pennsylvania et al., has been de 
nied. 

The Commission has denied complainant’s petition for re 
hearing of No. 10752, Wharton Steel Company vs. Central Rail- 
road of New Jersey. 

The Keokuk Chamber of Commerce has been permitted to 
intervene in No. 12006, Keokuk & Hamilton Bridge Co. VS. 
Wabash et al. 

The Illinois Coal Traffic Bureau has been permitted to inter- 
vene in No. 12259, Sargeant Coal Co. et al., vs. Evansville, Subur- 
ban & Newburgh Ry. et al. 

The Commission has reopened Wos. 7924, Independent Co- 
operative Lumber Co. vs. Louisiana Western R. R. et al., and 
8498, Same vs. Abilene & Southern Ry. et al. 

Complainant’s petition for rehearing of No. 10739, Central 
Iron & Steel Company vs. Pennsylvania et al., has been denied. 


TIDEWATER SOUTHERN BONDS 


The Tidewater Southern Railway Company, San Francisco, 
Calif., has applied to the Commission for authority to issue 
$49,000 of 6 per cent bonds to be used as security for the pay- 
ment of a promissory note of like amount to the First Federal 
Trust Company of San Francisco. The proceeds from the note 
are to be used for the purchase of a 60-ton electric iocomotive 
from the General Electric Company. The road has but one elec: 
tric locomotive which can not haul all the freight offered for 
transportation, the applicant states, 
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RATES ON GASOLINE, ETC. 


An order of dismissal has been recommended by Examiner 
F. E. Early in a tentative report on No. 11266, Standard Oil Com- 
pany (Kentucky) vs. Director General, Alabama & Vicksburg 
et al., on a holding that the rates on gasoline and refined oils, be- 
tween August 1, 1918, and January 28, 1919, carloads, from Wood 
River and East St. Luis, Ill.; Louisville, Baton Rouge, Savannah, 
Jacksonville and Port Tampa to destinations in Kentucky, Missis- 
sippi, Alabama, Georgia and Florida were not unreasonable. He 
recommended a further finding that the complainant had not 
shown itself to have been damaged by reason of the alleged un- 
due prejudice. 

This complaint was based on the theory that, in the period 
mentioned, it was unduly prejudicial because the railroads in the 
southeast did not put into effect rates made in conformity with 
Freight Rate Authority No. 96, which directed the federally con- 
trolled lines to commute the 25 per cent increase in rates on 
petroleum and its products, to a specific advance of 4.5 cents per 
100 pounds. 

The President could not prescribe rates for non-controlled 
lines. The controlled lines in the southeast delayed obeying 
Freight Rate Authority No. 96 until they could make arrange- 
ment with the non-controlled roads for putting the commuted 
rates into effect. Therefore, on many lines in the south, the com- 
muted rates: did not go into effect until the winter of 1918-19. 
The Standard, which at first opposed the commutation, but finally 
agreed to it, filed this complaint with a view to having reparation 
made to it to the basis of the commuted rates. The examiner 
thinks, however, that the Commission should deny that prayer. 


PETROLEUM AND PRODUCTS 


In a tentative report on No. 11689, Standard Oil Company 
(Kentucky) vs. Director-General, Alabama Great Southern et al., 
Examiner John H. Howell has recommended findings that the 
joint rates on petroleum and its products from Baton Rouge, 
La., to Athens, Ala., and Beaver Dam, Flemingsburg and Elkton, 
Ky., during the periods after June 25, 1918, to the dates when 
rates were changed to conform with the commutation of 4.5 
cents per 100 compromise amendment, were not unjust or unrea- 
sonable, but that the joint rate on the same commodities from 
Baton Rouge to Bowling Green, Ky., in effect from October 29, 
1918, to June 28, 1919, was unreasonable to the extent that it 
exceeded 42 cents; that the combination rates on the same com- 
modities in effect between the same points, during the same 
periods, via routes in connection with either the Alabama & 
Vicksburg or the New Orleans & Northeastern, or both, were 
reasonable, and that the establishment of joint rates via such 
routes is not required in the public interest and that reparation 
should be made on the traffic to Bowling Green to the extent 
that the rates exceeded 42 cents. The examiner recommended 
a denial of fourth section relief as to rates to points interme- 
diate between Baton Rouge and Bowling Green higher than 
the rates to Bowling Green. 


CHARGE FOR INTERCHANGE SERVICE 


An interchange service is an interchange service no matter 
where it may be performed and, carriers having elected to in- 
terchange traffic at a given place, the charges therefor must be 
reasonable. The Pennsylvania and the Reading having elected 
to interchange traffic at Downington, Pa., Examiner John A. 
McQuillan, in a report to the Commission on No, 11760, Frank 
P. Miller Paper Co. et al. vs. Pennsylvania Railroad Company, 


: has recommended a finding that a charge of $7 a car and 56 


cents per ton for interchanging inbound traffic at Downingtown 
was and is unreasonable to the extent that it exceeded and ex- 
ceeds 56 cents a ton—in other words, that a reasonable charge 
would be one from which the $7 a car factor was omitted. 

During federal control there was an inbound and outbound 
interchange of $5 a car, with the charge absorbed by the carrier 
having the line-haul, if the revenue amounted to $15 a car or 
more. The complainants desired the continuance of the ar- 
rangement but the examiner quoted the law, established in other 
cases, which is that the Commission cannot compel an inter- 
change because that would be doing indirectly what the law 
forbids it to do directly—namely, compelling a carrier to short- 
haul itself. He pointed out that if it could compel the carriers 
to make such arrangements, the Reading, by publishing an ab- 
sorption tariff, could draw traffic from the rails of the Penn- 
8ylvania at Downingtown, thus effectively short-hauling it to 
Competitive points. 

The Pennsylvania, which assumed the burden of defending 
the practice, said it imposed the charge on the theory that the 
Service was practically a reconsignment; that the $7 was for the 
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reconsignment service and the 56 cents per ton as the charge 
for the transfer by engine, from its own rails to the rails of the 
Reading. 

The charge, the Pennsylvania testified, tended to make those 
billing stuff to Downingtown route it properly if the stuff was 
for Reading delivery. Proper routing would cause the traffic 
to be interchanged at junctions outside of Downingtown. 

Ninety per cent of the traffic of Downingtown is handled 
by the Pennsylvania. The land at Downingtown is so held that 
no industry there is able to have a track to both carriers serving 
that city. 

The findings recommended by McQuillan are that the failure 
of the defendants mutually to provide for absorption of inter- 
change charges was not unreasonable or unjustly discriminatory 
or unduly prejudicial, and that the failure of the defendants 
to interchange outbound traffic at Downingtown, and provide 
charges therefor, was not unreasonable, unjustly discriminatory 
or unduly prejudicial. 


ICE, MISSOURI TO OKLAHOMA CITY 


A finding of unreasonableness, an award of reparation, and 
an order prescribing rates on ice for the future, have been made 
by Examiner Harris Fleming in a tentative report on No, 11943, 
Capital City Ice and Storage Co. vs. St. Louis-San Francisco, 
in which the complainant attacked as unreasonable rates on 21 
carloads of ice shipped in July and August, 1920, from Carthage 
and Joplin, Mo., to Oklahoma City, at rates ranging from 15 to 
28 cents. The legally applicable rates were the class E distance 
rates of 26.5 and 28 cents. Undercharge bills were rendered 
but they have not been paid. During the months in which the 
ice involved in this complaint was moved the carrier had in 
effect a distance scale carrying rates on ice substantially the 
same as the rates on ice in the Commission’s Shreveport scale. 
There were some lower rates in the same general section of 
the country. 

The examiner came to the conclusion that a rate of 13 cents 
would have been reasonable at the time of the shipments and 
that that rate, increased 35 per cent in accordance with the 
Commission’s finding in Ex Parte No. 74, would be reasonable 
for the future. An order requiring the establishment of that 
rate (17.5 cents) was also recommended by the examiner. 


NATCHEZ VS. LA. AND ARK. 


A number of modifications of the Commission’s order in 
No. 8845, Natchez Chamber of Commerce vs. Louisiana & 
Arkansas have been recommended by Examiner M. W. Knowlton 
on further hearing in that case. Their adoption would bring the 
rates in western Louisiana into harmony with the Commission’s 
Shreveport scale. The carriers said that, on the pleadings 
in this re-opened case, the Commission could not consider ques- 
tions of discriminations arising from a difference in rates be- 
tween rates in Louisiana and rates between points in Texas and 
between points in Texas and Shreveport, and that, as all car- 
riers that participate in traffic in Texas and between Shreveport 
and Texas points are not parties to this proceeding, an order for 
the removal of such discriminations, if any exist, could not 
properly be entered. . 

Knowlton proposes that the Commission shall say, as to 
that, that if state authorities are not able to remove such in- 
equalities as may result. clearly the injured parties or localities 
should be permitted to bring such situations to the attention of 
the Commission for such action as would be proper in this case. 

“Furthermore,” said Knowlton,” in so far as the disparities 
called to the attention of the Commission result from orders 
entered by it, if any can be removed only by modification of its 
orders.” 

The modifications of the Commission’s order in the case 
recommended by Knowlton would be based on the following 
findings: 

That the rates on scrap iron between Vicksburg and Natchez 
on the one hand and points in Louisiana on the other, should not 
exceed those applicable for like distances between Shreveport 
and points in Texas, for like distances, with the same descrip- 
tion minimum weights and stop-over privileges for completing 
loading. 

That the relationship of rates in Louisiana and Texas, on 
junk, cannot be approved and that the rates on junk between 
Natchez and Louisiana should not exceed the Shreveport scale; 
with the same description and minimum weight. 

That the Shreveport scale should apply on fruits and vege- 
tables between Natchez and Vicksburg on the one hand and 
points in western Louisiana on the other. , 

That its order with respect to grain and grain products 
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should be modified so as to provide that the rates on grain, 
grain products and flour, between Natchez and Vicksburg on the 
one hand, and points in Louisiana on the other should not exceed 
rates for like distances between Shreveport and points in 
Texas. 

As to rates on hay and straw, the Commission should find 
that its order should be modified to provide that the description 
and minimum weight should be the same as is applicable in 
connection with the rates between Shreveport and points in 
Texas for equal distances, 

At the rehearing, the rates on sand and gravel supplied for 
federal, state, and municipal road making were drawn into 
question. Louisiana, as an intervener, made the point that the 
question of rates on commodities moving for the account of 
governments was not within the jurisdiction of the Commission. 
In justification for that stand, Louisiana pointed to the language 
in the interstate commerce act saying “that nothing in this act 
shall prevent the carriage, storage or handling of property free 
or at reduced rates for the United States, state, or municipal 
governments.” 

The case was opened for further hearing on the petition of 
the railroad commission of Louisiana largely on the ground that 
the scale prescribed in the Natchez case resulted in undue dis- 
crimination against shipments to and from western Louisiana 
and undue preference for shippers using the Shreveport scale, 
as to rates on brick, fruits, melons, and vegetables; grain, grain 
products, flour and hay and straw; junk, scrap iron and good 
roads sand and gravel for the United States, state, and munici- 
pal governments; respecting rates made by combination on east 
bank Mississippi River crossings which are lower than the rates 
prescribed in the Natchez scale; and respecting rates between 
Vicksburg and points in western Louisiana. 


FUEL OIL FOR EXPORT 


In a tentative report on No. 11798, Wenger-Armstrong Pe- 
troleum Company vs, M. K. & T. of Texas et al., Examiner 
Myron Witters has recommended a finding that a rate of 24% 
cents on fuel oil for export from Burkburnett, Tex., to Export 
Oil Spur, La., about 18 miles west of New Orleans, in February, 
March and April, 1920, was not unreasonable, but that the 
present adjustment of rates on domestic and export traffic was 
unduly preferential to crude oil for domestic use as against 
the same commodity and shippers thereof for export, because 
the export rate of 24.5 cents is and was greater than a rate 
of 22 cents established under Freight Rate Authority No. 6089. 
The examiner said, however, that no damage was shown to 
have resulted to the plaintiff from such undue prejudice, and 
reparation should be denied. 

This unusual situation of a domestic rate lower than an 
export rate grew out of the fact that prior to June 25, 1918, 
there were intrastate rates in Texas which the interstate car- 
riers have refused to meet at the Louisiana points of export. 
The various freight rate authorities directing the establishment 
of rates on petroleum did not correct that unusual situation, 
but under the order recommended by Examiner Witters, the 
undue prejudice will have to be removed. 


RATES ON STEEL RAILS 


A condemnation of a rate of $10.47 per gross ton on steel 
rails from Cannons and Coosahatchie, S. C., to North Birming- 
ham, Ala., the establishment of a rate of $7 per ton for the 
future, a denial of fourth section relief, and an order of repara- 
tion are proposed by Examiner John T. Money in a tentative 
report on No. 11993, Birmingham Rail and Locomotive Co. vs. 
Atlantic Coast Line et al. The rails in question moved in the 
summers of 1919 and 1920 on combinations, which yielded high 
returns in mills per ton per mile, A rate of $8.40 was in effect 
at the time of the movement. That became $10.47 under Ex 
Parte No. 74. 

Money recommended the $7 rate which now applies from 
many other points in South Carolina about the same distance 
from Birmingham as reasonable for application to this traffic, 
both for the past and the future; also reparation to the basis 
of that rate. 

A fourth section application for permission to continue rates 
from Charleston, S. C., to North Birmingham, lower than the 
rate at some intermediate points, particularly Cooshatchie, was 
heard in connection with this complaint. Money said there was 
no justification for the departure. 


SODA ASH AND CAUSTIC SODA 


An award of reparation has been recommended by Examiner 
C. M. Bardwell in a proposed report on No. 11794, Armour & Co. 
vs. Erie Railroad et al., on account of unreasonable charges on 
soda ash and caustic soda, in refrigerator cars of the com- 
plainant, shipped from Barberton, O., to Chicago in the spring 
of 1917. Owing to the shortage of cars the railroads asked 
Armour & Co. to use some of their westbound empty refrigera- 
tors for the transportation of the soda. The shipper so used the 
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cars, but while it loaded them to full visible capacity, the lading 
was much less than the 50,000 pounds minimum on soda in ordi- 
nary equipment. 

The carriers agreed that it was unreasonable, in view of 
the conditions surrounding the use of the heavy refrigeration 
meat cars, to impose the charges based on the minimum im- 
possible to load, and expressed a willingness to make reparation 
down to the actual weight of the shipment which was about 
33,000 pounds. 

In the complaint; as filed, the complaining company asked 
an order requiring the carriers to adopt as the minimum pre- 
scribed by the tariff, the actual weight when loaded to full 
visible capacity. That request was abandoned at the hearing 
because it would make possible the use of the small capacity 
refrigerator cars for the transportation of soda at all times and 
thereby reduce the per car earnings of the carriers, when they 
might have an adequate supply of cars for loads equaling or 
exceeding the 50,000 pound minimum. Such a provision would 
also make it possible for a shipper having the cars, to use. them 
regardless of the number of unemployed cars the carrier might 
have, and require the carrier to pay mileage on the car, the 
payment of which it could have avoided by using one of its own 
idle cars. Reparation down to the basis of actual weight when 
the car was loaded to visible capacity, will satisfy the com- 
plainant. 


RATES ON HAY AND GRAIN 


A recommendation that it be dismissed has been made by 
Examiner F. W. McM,. Woodrow in a report on No. 11557, Falls 
City Mill and Feed Co. vs. Oregon Short Line, Director-General 
et al. Woodrow thinks the Commission should hold that rates 
on hay from points in Idaho and Washington to Hillyard, Wash., 
and rates on grain from Outlook, Wash., to Lyons, Wash., were 
not unreasonable, between June 25 and December 22, 1918. Hill- 
yard and Lyons are stations a few miles from Spokane but 
rates to and from them are made combinations on Spokane. 

In this case, with which sub-number 1, Shewbart & Brown 
vs. Director-General, was heard, the question was as to whether 
the $15 per car minimum charge should be used as a factor 
more than once in hauls covered by combination rates. The 
complainants desired a decision along the line of the Gosline 
case (55 I. C, C., 220) but Woodrow thinks the Pine Plume lum- 
ber case (59 I. C. C. 371) should be applied and the use of the 
$15 factor allowed without limitation in making the rates by 
combination so long as the result is not an unreasonable 
charge. He said the principle in this case was the same as that 
in the Pine Plume lumber case. 

“The issue in this case and in all similar cases,” said he, 
“is not whether one factor, more or less, was increased but 
whether the total rates paid were unreasonable for the trans- 
portation service rendered.” 

The complainants contended that, inasmuch as the addition 
of 25 per cent to the rates on each of the shipments resulted in 
charges greater than $15 per car, the $15 per car charge should 
not have been included as a factor in making the combination; 
that is to say, if the total charge on one factor amounted to 
$10.25 per car and the other factor as much as $5 per ear, the 
total charge should have been $15.25 and not $20, as it would be 
if $15 were used as the factor for the first part of the combina- 
tion of $30 if it were applied to both factors. 

In this case the minimum of $15 per car was applied to 
each factor. No attack was made on its use as the factor to 
cover the haul up to Spokane. It was admitted that it might 
be applied, with a show of good reasoning, to one factor. It 
was contended that the unreasonableness lay in its application 
to each of the factors composing the combination, "Woodrow 
disposed of that by saying, in effect, that, regardless of how the 
rate was made up, the ultimate issue was as to whether it was 
reasonable for the service performed. On account of the low 
level prescribed by the Washington legislature for hauls within 
that state, the rates in use as factors for making up the combi- 
nations on which farm products move in that state, were low 
and the application of the $15 per car minimum charge to each 
of the factors, according to Woodrow’s view, did not result in 
an unreasonable charge for the whole service, hence the recom- 
mendation that an order of dismissal be entered. 


RATE ON ORES AND CONCENTRATES 


A new variety of General Order No. 28 quirk is recom- 
mended for treatment in a tentative report by Examiner Law- 
rence Satterfield in No. 11709, Hercules Mining Co. vs. North- 
ern Pacific et al. The mining company averred that the rate 
of 20 cents per net ton imposed on many shipments of ores ind 
concentrates from its mines at Burke to Wallace, Ida., between 
June 25, 1918, and February 29, 1920, both inclusive, was illegal. 

Prior to the effective date of General Order No. 28, (he 
rate was 12.5 cents per net ton. The Northern Pacific, in pub- 
lishing the rate under General Order No. 28, used the rule for 
disposing of fractions supposed to be applicable when rates 
per ton were stated in dollars or in dollars and cents. It }5 
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that where a fraction is more than five cents, it shall be treated 
as 10 cents. Therefore, it converted the rate of 15.5 cents, ob- 
tained by adding 25 per cent to 12.5 cents, into 20 cents. 

Satterfield said the Commission should hold that a reason- 
able interpretation of the special supplements filed in General 
Order No. 28 tariffs shows that the new rate should have been 
15.5 cents, and recommended reparation on that basis 3n all 
shipments between June 25, 1918, and November 19 of that 
year. 

On November 19, 1918, the Northern Pacific made opera- 
tive, on statutory notice, a rate of 20 cents a ton on this traf- 
fic. The tariff establishing that rate contained a note saying, 
“no changes in rates from those published effective June 25, 
1918.” In other words, the Northern Pacific, which had been 
collecting 20 cents, was giving notice that there had been no 
change in the tariff. 

Satterfield, however, came to the conclusion that the North- 
ern Pacific was in error as to the effect of that publication. It 
did change the legal rate but not the rate that it had been 
collecting, 20 cents a ton. It may have intended merely to 
bring forward, in the new schedule, that which it thought was 
in the older issue, but Satterfield thinks the Commission should 
hold that 20 cents was the legally established rate after No- 
vember 19, and 15.5 before that time. 

That being his conclusion, he went on to say that the 
Commission had frequently held that proof of error coes not 
justify a departure from the published rate, and that the inten- 
tion of the framers is not controlling. According to Satter- 
field’s statement of the averments in the complaint, the perti- 
nent declaration with respect to the 20 cent rate was that it 
was illegal. Satterfield agreed that it was illegal from June to 
November, 1918, but not illegal after November 19, 1918. He 
said the reasonableness of the 20 cent rate was not brought 
into issue by the complaint, only its legality, both as to the 
period prior to November 19 and thereafter. 


DELAYED SERVICE ON WOOL 


Attorney-examiner M. A. Pattison, in a tentative report on 
No. 11837, Boston Wool Trade Association vs. A. T. & S. F., has 
made an unusual proposal—that the Commission give assurance 
of relief, by means of a service order, in the event that in the 
future the Santa Fe is unable to accord reasonable service on 
wool from points on its lines in New Mexico, Texas, Arizona, 
Nevada, and California, and on the lines of certain short-line 
connections in New Mexico and California, to Boston and other 
eastern destinations. The complaint was brought with a view to 
compelling the Santa Fe to amend its tariffs so that wool from 
the states mentioned, originating on the Santa Fe, might be 
routed through junctions other than Peoria and Chicago. 

Last spring, by reason of the labor difficulties, delay took 
place in the forwarding of wool from Santa Fe points of origin. 
Big losses were suffered because the market declined while the 
switchmen were striking and the wool was being held for sifting 
through the two junctions mentioned. The Santa Fe had the 
right, for its own convenience, to forward traffic via other junc- 
tions, but no such right was given the shippers, They had to 
sit and grin, if they could, while wool was going down in price. 
They filed their complaint with a view to compelling the Santa 
Fe to give them the right to choose other junction points, or 
make it obligatory on the carrier to do so, to avoid being called 
to account for failure to carry with reasonable dispatch. 

The examiner believes the Commission should hold there is 
no necessity for additional through routes and that the Santa Fe 
is entitled to make its tariffs so as to preserve the long haul 
for itself. He thinks, however, that the Commission should say 
something other than that the complaint had been dismissed, 
because it had not been shown that the failure of the Santa Fe 
to provide other than the Illinois junction routes, while provid- 
ing other junctions for traffic from other parts of the country, 
caused undue prejudice to the complainant. 

“If the movement of wool from points in Oklahoma, Texas, 
and California to Boston during the emergency conditions in 
1920 was accomplished with less delay because of the diversity 
of routes offered shippers, the record does not so show,” said 
Pattison, “and the mere fact that under the tariffs it was pos- 
sible to route traffic through junctions west of Illinois is not 
proof that complainant was or is subject to undue prejudice be- 
cause similar routings were not authorized on shipment from 
local stations in New Mexico and Arizona on the Santa Fe and 
its short-line connections. In any event the non-joinder of the 
necessary parties would constitute a bar to the establishment in 
these proceedings of the routes requested.” 

In summing up the case Pattison said: “That periods of con- 
gestion and car shortage may occur at times and thus render 
temporarily unavailable the customary through routes provided 
by carriers is recognized by the act as amended, and the Com- 
mission is now authorized, under such conditions, to establish 
temporary through routes, either upon application of shippers 
or upon its own initiative, without complaint and without the 
delays incident to formal hearings. Complainant is therefore 
assured that if, in the future, the Santa Fe is unable to accord 


THE TRAFFIC WORLD 








657 


reasonably prompt service either because of its own disability 
or carriers joining with it in through route to Boston, relief may 
be obtained upon bringing the matter to the attention of the 
Commission.” 





REPARATION ON APPLES 


Examiner John T. Money has made a tentative report on 
No. 11751, Samuel D. West vs. St. Louis-San Francisco and 
Director-General, recommending a holding of unreasonableness 
and award of reparation on apples moving in the fall of 1919 
from Westville, Okla., to Fayetteville, Ark., a distance of 32 
miles. Rates of 15.5 and 19.5 cents were collected. The legal 
rate was 16.5 cents, After the shipments moved the Railroad 
Administration established a rate of 10 cents. At the hearing 
the Administration’s witness testified that the 10 cents rate 
would have been reasonable for application during the period of 
movement. Reparation is to be made to that basis. 


RATES ON LOGS IN WISCONSIN 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. Edgar Smith in a ten- 
tative report on No. 11849, Willow River Lumber Co. vs. Chicago, 
St. Paul, Minneapolis & Omaha and Director-General on account 
of rates on logs, during federal control, from Beebe, Hawthorne, 
and Gordon, Wis., to Hayward, Wis., for manufacture into lum- 
ber and reshipment beyond. The logs were hauled before the 
Omaha could publish the so-called contract lumber rates, which 
was a common feature of logging and lumbering in that part of 
the country. Smith recommended reparation down to the basis 
of 2.5 cents per 100 pounds, That basis is not as low as the 
basis on other railroads in that section of the country. Smith 
said the contract rate of $1 or even $2 per 1,000 board feet would 
have been too low as compensation for the carrier. 


RATES ON COAL FROM BRAZIL 


A finding of unreasonableness and an award of reparation 
to the basis of fifty cents a ton have been made by examiner 
F. H. Barclay in a tentative report on No. 11596, Hydraulic- 
Press Brick Co. vs. P. C. C. & St. L. et al., alleging that rates 
of 60 and 70 cents a ton on run-of-mine coal from mines around 
Brazil, Ind., to the plant.of the complainant, a short distance 
beyond the switching limits of Brazil, were unreasonable. The 
rates prior to June 25, 1918, were 35 and 40 cents, there being 
a difference of the rates from different mines, all of which, how- 
ever, are within a radius of eight miles. The Railroad Administra- 
tion, after several efforts to make a stable rate, settled on 60 
cents as the proper one. Barclay thinks 50 cents would have 
been reasonable, and that reparation should be made down to 
that basis. 


RATES ON IMPORTED VEGETABLE OILS 


In a proposed report on No. 11726, Mitsui and Company, vs. 
Great Northern et al., Examiner Lawrence Satterfield recom- 
mended a holding of unreasonableness and an order of repara- 
tion on account of a rate of 12.5 cents on imported soya bean 
and other vegetable oils from Everett and Tacoma, Wash., to 
Seattle, Wash., during federal control. It is the examiner’s 
opinion that a rate of 7 cents would have been reasonable and 
that reparation should be made to that basis. That rate is the 
one subsequently established by the Railroad Administration 
as a substitute for the fifth-class rate of 12.5 cents, for the 
short hauls involved. 


RATES ON CANE SYRUP 


Examiner Lawrence Satterfield, in a tentative report on No. 
11271, Alabama-Georgia Syrup Company vs. Atlantic Coast Line 
et al., has recommended a finding that rates of 50.5 cents car- 
loads and 63 cents on less-than-carloads on cane syrup, in bar- 
rels, from Live Oak, Fla., to Montgomery, Ala., were and are 
unreasonable to the extent that they exceeded 34 and 37.5 cents, 
carloads and less-than-carloads. He recommended reparation 
to that basis. The carload rate now is 34 cents but the joint 
through rate on less-than-carloads violates the aggregate of in- 
termediates part of the fourth section, and is without protec- 
tion by means of an appropriate fourth section application. 
That situation he recommends the Commission snould order 
corrected. 


CRUDE PETROLEUM IN OKLAHOMA 


Examiner Myron Watters has recommended the dismissal 
of No. 11645, Sapulpa Refining Co. vs. Director-General, as 
agent, on a finding that the varying rates on crude petroleum 
from Drace to Sapulpa, both in Oklahoma, applied on 502 car- 
loads shipped between June 25 and August 25, 1918, were not 
unreasonable. A legally applicable rate of 14 cents was ap- 
plied. Subsequently that rate for a distance of 89.4 miles was 
assessed. Later the rate was reduced to 12 cents, to which the 
complainant asked reparation. Rates fluctuated in those two 
months, first because there were intrastate rates and second, 
because the oil industry persuaded the Railroad Administration 
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to commute the twenty-five per cent advance into a specific ad- 
dition of 4.5 cents per 100 pounds. Watters thinks the 14 cent 
rate was not unreasonable. 


IRON AND STEEL FROM SPRINGFIELD, MO. 


In a tentative report on No. 11903, McGregor-Noe Hard- 
ware Co. vs. St. Louis-San Francisco, Examiner Warren H. 
Wagner has recommended a finding that the rates on less-than- 
carload shipments of iron and steel articles from Springfield, 
Mo., to destinations on the defendant’s line in northwestern 
Arkansas were and are not unreasonable or otherwise unlaw- 
ful, but that the Frisco’s factor on carload shipments from 
Pittsburgh to Springfield was and is unduly prejudicial. Inas- 
much as the rate carrying that factor is under revision, the 
examiner said that no order should be issued but that the case 
should be held open. That factor, Wagner said, gives undue 
preference to a competitor of the complainant at Rogers, Ark. 
Sixty days, the examiner thinks, would be a reasonable time 
for removal of the prejudice. There is a spread of only three 
cents between the carload rates to Springfield and Rogers, The 
complainant said that if the rate to Rogers had been increased 
in accordance with the Commission’s decisions the spread 
would be 9 cents instead of only one-third of that sum. 


OKLAHOMA TWO-LINE RATES 


All two-line rates charged and collected by the St. Louis- 
San Francisco and the Sapulpa & Oil Field railroads, between 
Shamrock and other points in Oklahoma in the period from 
January 1, 1918, to November 29, 1919, will be held unreason- 
able if the Commission adopts the tentative report submitted 
by Examiner John B. Keeler on No. 11286, Cosden & Co. vs. 
Midland Valley et al. That will be so notwithstanding the 
permission of the Oklahoma commission for the two roads to 
continue charging two-line class rates after the Frisco had 
acquired the Oil Field Railroad, and the class scale provided one 
set of rates for single-line hauls and another set for hauls by 
two or more lines. 

The question turned on a construction of the tariffs issued, 
and in the light of the Oklahoma commission’s permission to 
continue the rates. Keeler’s report is limited to the time within 
the period of federal control. The rates, while intrastate, were 
under the control of the federal regulating body. Keeler, in 
effect, recommended a holding that when the Frisco and the 
Oil Field roads came under federal control they were one road 
and not entitled to impose the rates for two-line hauls. He also 
recommends reparation. Most of the traffic moved consisted of 
petroleum and its products and supplies for the production and 
refining of oil. The tariffs, after November 29, 1919, definitely 
provided only single-line rates. 


HOGS, SOUTHEAST TO FORT WORTH 


Further hearing on No. 11947, Armour & Co. vs. Wabash et 
al., was held before Examiner de Quevedo in Chicago, March 22. 
The case involves rates on livestock, specifically hogs, from Jack- 
sonville, Montgomery and Nashville to the plant of the com- 
plaining company at Fort Worth. C. B. Heinemann, secretary 
of the Institute of American Meat Packers, testified as to the 
efforts made while he was secretary of the National Livestock 
Exchange to have the rates between the Southeast and the South- 
west placed on a reasonable basis. He said the original hearing 
on these rates (Docket No. 9986) ended abruptly when attor- 
neys for the carriers admitted the rates to be badly lined up and 
expressed a willingness to adjust them. 

Mr. Heinemann said that, due to the absence of anything 
like through rates from points east of the Mississippi to points 
west, combination rates had to be applied, which at times con- 
sisted of as many as five factors. The progress of the livestock 
industry in the Southeast has been hindered by the lack of 
reasonable rates, he said, because the territory can produce many 
times more than it can consume and with reasonable rates to 
other territories great progress would probably be made. 

“The intrastate rates,” he said, “are generally on a fairly 
reasonable level on livestock. For this reason many independent 
packing houses have started in the Southeast to draw their stock 
from their immediate surrounding territory. As a result, they 
are now shutting down because they cannot reach a large enough 
market to dispose of their manufactured products. The stock- 
raiser is finding his local markets closed and the rates to foreign 
markets so high that he has become discouraged. Government 
reports show that hogs can be raised more cheaply in the South- 
east than anywhere else, so that it can truthfully be said that 
the industry would expand to many times its present volume if 
reasonable freight rates were granted.” 

As a basis for these rates the 958 scale had been proposed 
by a previous witness, Paul E. Blanchard, attorney for Armour 
& Co., pointed out. Mr. Heinemann said that since this rate 
applied in the Southwest it ought to be at least high enough in 
the Southeast because traffic density and traffic conditions were 
generally more favorable in that territory. 

Protest was also made against the failure of the carriers 
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to publish rates on hogs in double deck cars in the Southeast. 
Mr. Heinemann, as an example of inconsistencies in the tariffs, 
called attention to the fact that the double deck rate on sheep 
runs all the way from 73 to 176 per cent of the single deck rate 
on various roads. He said the argument of the carriers regard- 
ing the expense of equipment could be discounted, as the cost 
of installing a second deck would be paid for by a single haul 
of the double decked car. 


Asserting that the live stock rates throughout the entire 
southeastern territory were in a chaotic state, B. F. Morris, 
assistant chief clerk for the Louisville & Nashville Railroad 
testifying March 24 at the hearing on No, 11947, Armour & Co. 
vs. Missouri Pacific et al., volunteered the information that the 
railroads in that territory had long been aware of this condition 
and were doing their best to remedy it. He said that the check- 
ing in of a new schedule of rates on live stock, arranged with 
at least some semblance of order, would begin next month. 

“We admit,” he said, “that the combination rates paid on 
through shipments from Southeastern territory into Texas are 
on a higher basis than the local rates obtaining for very short 
distances intrastate. The remedy for this condition is not to 
lower the through rates, because the revenue derived from them 
at present is too low to allow the carriers a proper return. 
The local rates have not been changed, except for the general 
increases, since 1892, and are therefore much depressed.” 


Speaking about the movements of hogs into Fort Worth, on 
which the complainants are asking reparation, the witness said 
that the movements were unusual, due entirely to war condi- 
tions, and that such a movement as took place from Jacksonville 
to Fort Worth could not be expected to happen again. The 
usual contentions as to the expense entailed in the handling of 
live stock, due to the special equipment, the empty car haul 
(which the witness said would be made even greater if the 
complainants’ request for double-deck equipment was acceded 
to) and the expedition required. 


E. D. Mohr, counsel for the railroads, said the loss and 
damage claims on live stock amounted to 12 per cent of the 
money paid out for that purpose on the L. & N., although the 
a _ movement totaled only 1% per cent of the tonnage 

auled. 


MEATS, OHIO RIVER TO SOUTHEAST 


Hearing on I. and S. 1298, fresh meats and poultry from 
Ohio River crossings to southeastern points, was held before 
Examiner de Quevedo in Chicago, March 23. The suspended 
tariffs seek to raise the rates on the products named from Cairo, 
Evansville and Louisville to the southeast one-half cent a hun- 
dred pounds, so as to restore the relation that existed between 
these points and Memphis prior to Ex Parte 74. 

Fred H. Behring, commercial agent for the Southern Rail- 
way, Said the break in this relationship had come about because 
the rates west of the Mississippi had been raised 35 per cent 
under Ex Parte 74, while those south of the Ohio had been 
raised only 25 per cent. Previous to this the rates from Ohio 
River crossings to the southeast had been six cents over the 
rates from Memphis. The rates from the west into Memphis, 
however, had been six cents over the Ohio River crossings, 
equalizing the through rates from the west to the southeast. 
The application of the percentage increase to the various pro- 
portions, both in the west and the southeast, destroyed this 
balanced relationship, but a subsequent action on the part of 
the western carriers placed the Memphis differential uniformly 
at 6% cents over the Ohio River crossings, thus again equal- 
izing the through rates to some 58 per cent of the points in the 
southeast. The present move on the part of the southern car- 
riers to increase the proportional south of the Ohio on the other 
42 per cent, he said, would again place Cairo and Memphis, the 
two chief competing points, on a parity and give the shipper 
the advantage of both routes. 


Robert N. Nash, assistant general freight agent of the St. 
Louis-San Francisco, said that since the difference in the pres- 
ent and the proposed rate through Cairo amounted to only $1.05 
a car, the most logical way out of the present unbalanced rate 
condition was to make the rate raise proposed by the carriers. 

W. W. Manker, testifying for Armour & Co. and Swift & 
Co., said he failed to see what advantage it would be to the 
shipper to raise his rate though the lower gateway. He said 
the Cairo route furnished satisfactory service and that, in fact, 
the Memphis rate had always been based on the Cairo rate, be- 
cause no proportionals through Memphis had existed prior to 
the opening of that route by the Frisco. “The carrier’s repre- 
sentative,” he said, “has stated that the raise would amount to 
only $1.05 per car. This, in the course of a normal year, would 
cost Armour & Co. about $15,000. It would probably cost Swift 
& Co. an equal or greater amount. We contend that if the 
carriers want the business to move through the Memphis gate- 
way they should lower the rate through that pot:t to meet the 
rate through Cairo.” 

Brief date was set for April 15. 
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WARFIELD’S ECONOMY PLAN 


The Trafic World Washington Bureau 


S. Davies Warfield, president of the National Association of 
Owners of Railroad Securities, made public, March 21, his plan 
for effecting economies in the operation of the railroads to 
which Senator Cummins referred in an interview in The Traffic 
World, March 19. The plan contemplates the creation by law 
of an organization the function of which would be to “co- 
ordinate” the existing machinery of transportation through the 
purchase of cars and equipment to be furnished to the railroads 
without profit and through co-ordination of facilities and service. 

Mr. Warfield announced that the plan had been filed with 
and would be considered in detail by the Senate committee on 
interstate commerce at the investigation proposed by Senator 
Cummins of the railroad situation. In a letter to Senator Cum- 
mins, Mr. Warfield said that unless “intensive economical meth- 
ods in railroad administration are adopted there is no alterna- 
tive but government operation, followed by government owner- 
ship, although the country has given overwhelming evidence of 
being opposed to it.” 

The name of the organization as proposed by Mr. Warfield 
would be the “National Railway Service.” 

The plan, briefly summarized by Mr. Warfield, provides: 


(a) The Interstate Commerce Commission to select five from 
among its members to constitute the Service Division. This division 
to have supervision and initiatory and regulatory_powers to be exer- 
cised through the board or staff of the National Railway Service. 

(b) A board of forty members subdivided into two divisions— 
finance and administrative, and railroad officials, twenty members 
each. A chairman, four vice chairmen, treasurer, secretary and other 
officials. An executive committee of eleven members. 

(c) Four group railway boards, each organized and selected from 
and by each group of railroads as now constituted by the Commission 
in each of the four rate territories into which the Commission has 
divided the country. Four boards in all, each to consist of seven 
members, five selected by the railroads of each group and two from 
the shippers located in each group territory. (The twenty officials 
forming these four boards will serve as the Railway Officials Division 
of the National Railway Service Board.) 

(d) Ten committees of five members each to co-operate with each 
of the four group boards and selected from the railroads of each 
group. This means four group railway boards, and forty committees 
in all. These committees will cover a large range of investigation 
and report. ; 2 : 

(Included in which are: Normal equipment requirements of each 
reilroad; additional equipment to be leased from the National Railway 
Service; standardization of equipment; useless expenditures incident 
to wasteful competition; a study of joint use of terminals, yards and 
shop facilities; surplus property not required in legitimate transporta- 
tion—cost of carrying; purchase of fuel and supplies; application of 
a standard of efficiency in railroad operations; working conditions, 
wages, etc.) 

(e) The National Railway Service Corporation recently organized 
by the association of security owners to furnish equipment to the car- 
riers by conditional sale or lease is superseded by the National Rail- 
way Service with extended powers for financing and leasing equip- 
ment under plans it is said will save many million dollars in prevent- 
ing duplication of equipment by the carriers, now necessary when 
each carrier is required to buy its maximum equipment requirements. 
(The twenty trustees of the Service Corporation will serve as the 
Pee and administrative division of the National Railway Service 
soard. 

Further discussion of the plan is given in the following, 
given out by Mr. Warfield: 

“It is pointed out that the Commission has already divided 
the country into four territories within which the respective rail- 
roads are grouped; that rates are adjusted to meet the varying 
conditions of the respective territories, and differ in percentage 
from rates made in other territories. These and other con- 
ditions obtaining in each territory and the vast area covered 
thereby necessitate the organization of the carriers constituting 
each group under a Group Railway Board effectively to dispose 
of matters affecting the roads of each group. These four group 
railway organizations to be made obligatory by act of Congress, 
with power to organize committees from each group to bring 
about the coordination and economies in facilities and service 
now or hereafter necessary and essential. 


“The National Railway Service Corporation (superseded by 
the National Railway Service), which was organized by the 
association of security owners under state laws, has sold trust 
certificates, and supplemented by loans made to the corporation 
by the government is supplying equipment to railroads and 
operates without profit. The excess earnings created under the 
transportation act are to be used in connection with the sale of 
trust certificates of the National Railway Service to provide for 
the purchase of freight cars and equipment for the railroads 
under the plans proposed. Equipment will be leased by the 
Service to the roads to meet seasonal requirements and thus 
used at different times on different railroads. ‘The savings in 
this method of handling equipment would be very great,’ says 
the statement; ‘the rental cost to the railroads would be grad- 
ually cut down and railroad rates correspondingly lowered.’ 

“Congress is asked to provide that in the event of default 
by a carrier purchasing equipment, the receiver be required to 
carry out the contract made by the defaulting carrier and con- 
tinue payments as a first charge against operations. It is stated 
that: ‘This will place the equipment obligations of the National 
Railway Service on an investment basis of pronounced safety 
and assure the securing of money on especially favorable terms.’ 
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“*The great problem of American transportation,’ the state- 
ment continues, ‘has been to find the means to coordinate the 
natural advantages of individual railroad management and opera- 
tion without destroying initiative and incentive.’ Certain con- 
solidations of railroads are necessary, it is stated, but an emer- 
gency now exists and the public is entitled to more immediate 
and substantial benefits than can be derived from the great 
physical consolidations of railroad properties, by immediately 
providing for the coordination as far as practicable of the facili- 
ties and service of the existing railroads and systems. 

“It is shown that a troublesome question arises from the 
provision of the act which states that consolidations approved 
by the Commission may become effective ‘if all the carriers in- 
volved assent thereto,’ the law of any state or the decision or 
order of any state authority to the contrary notwithstanding. 
The dangers of injunctions by dissenting stockholders are 
pointed out and that dissenting states will likely challenge the 
authority of Congress to authorize a consolidation contrary to 
the statutes or decisions of the states to which the constituent 
companies owe their corporate allegiance and existence. That 
the organization proposed would aid the Commission in effect- 
ing consolidations of railroads as may prove desirable in the 
public interest consistent with competitive service and agricul- 
tural and business development. 

“Under the heading, ‘Relief for Short Lines,’ it is stated that 
this method of handling equipment would greatly relieve the 
short lines. Besides securing equipment under lease, they would 
be saved shop expenses, the connecting lines taking care of their 
repairs. 

“Present methods under which transportation is conducted 
is discussed at length. ‘Before a decision is reached in respect 
to the suggestion herein contained,’ the statement continues, 
‘which means the solution of the greatest remaining transporta- 
tion problem yet unsolved, it becomes necessary for the Congress 
to consider the conditions under which the transportation sys- 
tem is now required to function as a whole—what have been 
and are at present the methods employed. Two methods have 
thus far been available. 


(1) The voluntary action of an association composed of railroad 
exectuives, each representing distinctly conflicting interests, which 
has been tried; the results speak for themselves. In the nature of 
things voluntary action must fail in the effort to deal with the 
inherent complexity and difficulties of transportation in its national 
aspect. Prior consideration has been and must necessarily, under 
voluntary action, continue to be given to the interests of the individ- 
ual railroads by those who represent them, and individual points of 
view which are not consistent with the broader interests of the public 
have always controlled and must continue to control. 

(2) The other method is through the enlargement or extensions 
of the regulatory powers of the Interstate Commerce Commission— 
the government authority—into those of operations, now properly em- 
ployed as emergency powers. This extension of these powers, made 
permanent, would mean government operation. 

“It is pointed out that this latter method is inconsistent with 
the continuance of initiative and eventually of private operation. 
That it throws upon the Commission, an already overtaxed regu- 
latory body, the responsibilities of railroad operation; that the 
Commission would likely rather not be thus burdened and prefer 
that its duties continue to be regulatory and confined to the 
supervision of the organization or agency suggested. 

“That the first named method is then the only present means 
at command to bring about economies by the co-ordination of 
facilities and service essential in the public interest. That each 
railroad is now required to purchase equipment to meet its maxi- 
mum requirements. Its normal equipment requirements would 
hereafter only have to be financied, its seasonal requirements be- 
ing supplied under lease—a great saving in capital expendi- 
tures for equipment by each railroad. 

“Under the heading ‘Shall Government Regulation Extend 
to Operation?’ it is pointed out that last fall the railroad execu- 
tives felt required to fall back on the Commission and request that 
it use the car diversion emergency powers granted by the act. 
The extent to which operation by the Commission should go is 
discussed at length. 

““The question now to be decided—and its decision is of 
most vital concern,’ the statement continues, ‘is whether the 
power necessary to the co-ordination of facilities and service do 
not extend beyond those of regulation and into the field of rail- 
road operation; and whether these powers shall be performed 
by the governmental regulatory agency alone, or whether Con- 
gress shall enable and compel the railroads themselves to bring 
about such co-ordination of facilities and service under the super- 
vision of the Commission. This is essential if incentive and 
initiative are to be preserved and private ownership survive.’ 

“*We have always favored extended regulatory powers being 
given the Commission,’ says Mr. Warfield, ‘but should govern- 
ment regulation be extended to the point of operation, with the 
tremendous indebtedness of approximately $1,300,000,000 of the 
earriers to the government with their great financial necessi- 
ties, the distance from private to government ownership of the 
railroads is indeed narrow.’ 

“Under the heading, “Railroad Men and Public Service,” the 
statement says: ‘The suggestions herein are based on the be- 
lief that only under private operation fully regulated by the 
Commission can transportation facilities and service be supplied 
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adequate to the full development of agricultural and business pur- 
suits, and that the railroads have among them able and com- 
petent men of large experience who should be subject to call to 
perform service of public concern in addition to their duties on 
the particular railroads by which they are employed. This would 
give a staff, free from political influences, to aid and co-operate 
with the Commission in carrying out such instructions as Con- 
gress, by act, may deem necessary.’ 

“Under the heading, ‘Inherent Weakness of Present Sys- 
tem,’ the public and legislative policies in respect to the rail- 
roads are discussed as often contrary to the public interest and 
to that of the owners. ‘These statements of fact,’ it continues, 
‘are not in criticism, but disclose a weakness inherent in the 
prevailing voluntary system which Congress must consider in 
deciding the necessity for the establishment of a comprehensive 
means to insure economy in railroad operation which the public 
asks and later will demand. The employes are concerned, for 
economical methods of railroad operation are essential to steady 
employment at fair wages.’ 


“The insurmountable difficulties in bringing about readjust- 
ment which is now indispensable, by the voluntary action of 
an association of executives of railroads, which necessarily rep- 
resents the views of a small controlling group, are pointed out. 
‘Continued evidence is given of these difficulties,’ the statement 
continues, ‘in the hasty and ill considered action as expressed 
in the recent application before the Railroad Labor Board at 
Chicago to annul the so-called National Agreements with em- 
ployes during federal control which left no alternative to the 
board but to dismiss the demands as presented.’ 

“The methods adopted have unnecessarily arrayed the em- 
ployes against the railroads, and deferred the rehabilitation of 
the properties which depend upon the re-establishment of their 
credit and the good-will of the men identified with them. That 
adjustments are essential in respect to working conditions and 
amounts paid many of the employes of railroads is generally 
recognized, but it should be made plain that these adjustments 
are a part of a general system of economies which must be 
instituted if adequate transportation is to be supplied at rea- 
sonable rates. The transportation act is definite in requiring 
orderly procedure for the adjustment of wages, which was not 
followed. 

“Under the heading, ‘An Underlying Difficulty,’ the following 
occurs: 

“There are two distinct departments in the conduct of the 
affairs of a railroad, each requiring talents widely differing; 
one, administration, the other, operation. Questions of business 
and public policy have often been decided by those whose train- 
ing has not been along those lines. This has been the under- 
lying difficulty and has led to the positions taken by some of 
the controlling factors in the railroad world which have caused 
unfortunate results.’ 


“The prohibitive features of the Clayton act now in effect 
make this situation more acute. The act requires that officials 
of financial and other institutions shall resign as directors of 
railroads with which their institution may have relations. This 
deprives the roads of the advice and service only obtainable 
from men of broad and varied experience acquired from the 
environment that now disqualifies them. Railroad directors will 
be composed largely of men with little or no business experi- 
ence or financial interest in the properties they manage, or of 
what are known as ‘dummy directors’ or of both. The proposed 
bill (Exhibit K) provides safeguards in respect to railroad di- 
rectorates to protect the public and the roads, while providing 
a broad and effective management. 


“The statement continues: ‘A crisis exists, culminating 
from a combination of conditions. The railroads were not re- 
turned to their owners in the condition required by Congress 
under the federal control act. The act called for the return 
of each railroad “in substantially as good repair and in sub- 
stantially as complete equipment as it was in the beginning of 
federal control.” The service of the carriers had become de- 
moralized and their business and organizations disrupted. No 
cash was turned back upon their return. 

“*An increase in rates of 25 per cent only was made during 
federal control by the Director-General of Railroads. This, it 
has been estimated, yielded approximately $1,113,000,000 to pay 
2,750,000,000 (estimated) increase in operations. Had rates 
been advanced proportionately as expenses were increased they 
would have been absorbed in general business activities and 
profits of the war period and not appreciably felt. This was not 
done and the Commission was faced with the necessity of meet- 
ing these extraordinary and unprecedented conditions.’ 

“Alluding to the present return on the aggregate value of 
railroad property as far below what the Commission thought 
the adjusted rates would yield, Mr. Warfield says: 

“*The Commission, basing its calculations on a normal in- 
crease in the gross revenues of the railroads, adjusted rates to 
yield the return called for by the transportation act. Then rap- 
idly came violent after-war readjustment. The gross revenues 
of the railroads, instead of increasiag, declined 21 per cent from 
the average of the period, March 1 to September 1, 1920, and 
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a falling off of 31 per cent from what had reasonably been ex- 
pected. The selling price of commodities, such as cotton, grain, 
lumber, general merchandise, perishable fruits, vegetables, etc., 
have fallen with such unprecedented rapidity that freight rates 
necessarily show a disproportionate ratio to the selling price of 
the products transported. Low prices for commodities have 
slowed down shipments, causing the equally unprecedented drop 
in railroad revenue and the expected return has not materialized 
which would have resulted under normal conditions. Economies 
must be instituted to meet these conditions, and they can be 
met.’ 

“The statement concludes: ‘The questions involved require 
prompt decision. The railroads must recognize that only drastic 
measures on their part will save them from being swallowed up 
in the demoralization that government operation and after-war 
readjustment has brought upon them. It may be that a different 
result could not be expected. There is a point beyond which 
rates and fares cannot be advanced because of the conditions the 
war has forced upon the country, although more revenue is nec- 
essary because of the conditions government operation has 
forced upon the railroads. 

“‘This situation may well be seriously considered by the 
executives of the railroads. The questions now at issue are not 
how much authority can continue to be exercised by a railroad 
executive; not how far a railroad can hold on to the single use 
of a terminal or other facility that by joint use would institute 
a saving and fix a policy to save all, but whether the railroads 
will recognize that the crisis has been reached which will decide 
the fate of private ownership and operation and that all must 
submit to a readjustment of methods which perhaps few would 
desire could it be avoided. This is the situation we face, it 
cannot be ignored. The employes should bear their part in 
meeting the present emergency, the railroads should bear theirs 
through advanced methods of economy. 

“*Whatever is stated seemingly of criticism is not so in- 
tended; it is a system that is under discussion. American trans- 
portation has outgrown it; facts are necessary, the Congress 
cannot be expected to deal with the serious problems it is now 
called upon to solve unless in possession of every phase of 
transportation having a bearing thereon.’ ” 


Warfield Sees Cummins 


Mr. Warfield conferred with Senator Cummins March 21 in 
regard to his plan. The senator said he would not express any 
opinion as to the plan at this time and that the matter would 
be gone into fully at the investigation of the railroad situation, 
which probably will be started about May 1, provided the Senate 
approves the Cummins resolution for the investigation. Repre- 
sentatives of the carriers probably will be heard first by the 
Senate committee on interstate commerce. 

The plan proposed by S. Davies Warfield in behalf of the 
owners of railroad securities to “save” the railroads from gov- 
ernment operation and ownership follows along the lines of the 
plan advocated by Mr. Warfield and his organization when hear- 
ings were being held before the House and Senate committees 
on interstate commerce prior to the drafting of the transporta- 
tion act. Mr. Warfield says the organization which he now pro- 
poses is along broader lines than that previously submitted and 
is “auxiliary” to the transportation act. 


While railroad officials declined to comment for publication 
on the proposed plan, it was apparent that railway executives 
generally would not approve the Warfield program. Their of- 
ficial views will be given in detail, no doubt, before the Senate 
committee on interstate commerce in the investigation proposed 
by Senator Cummins. 


Mr. Warfield, although a member of the Association of Rail- 
way Executives, has not “pulled together” with the association 
in the past. Considerable ill feeling between him and the exec- 
utives developed when the transportation bill was under con- 
sideration. Efforts then made to effect a “reconciliation” proved 
fruitless and Mr. Warfield, in getting embodied into the rate- 
making section of the act the principle of having a fixed return 
prescribed with provision for division of excess earnings, scored 
a point on the executives who questioned the wisdom of the 
principle so far as it related to the division with the government 
of excess earnings. 

How far the new Congress, which will begin its special ses- 
sin April 11, will go in increasing the regulatory power over the 
railroads, is regarded as problematical, with indications pointing 
to a careful analysis of the entire situation before any amend- 
ments are made to the law. 

“The questions now at issue are not how much authority 
can continue to be exercised by a railroad executive; not how 
far a railroad can hold on to the single use of a terminal or 
other facility that by joint use would institute a saving and fix 
a policy to save all, but whether the railroads will recognize 
that the crisis has been reached which will decide the fate of 
private ownership and operation and that all must submit to a 
readjustment of methods which perhaps few would desire, could 
it be avoided,” says Mr. Warfield, 

It may be said that those who reflect the views of the 
principal railway executives are not pleased with the statements 


Mar 


of M 
gard 
tives 
the § 
of b 
“cris. 
out 1 
run 1 


‘ 


I 
was 
Mare 
How: 
plan 
follo’ 


to sh 
adopt 
merc 
your 

get | 
Warf 
secur 
Cumr 
sectic 
from 

delay 


peal 

Boarc 
worki 
rules, 
as a 

wages 
the e 
when 
give 
qualif 
State; 
see tl 
tional 
what 
to ent 
out re 
tive t 
of the 
by la’ 


the re 
confre 
Cumn 
merce 
merce 

”] 
Cuma 
knowi 
to the 
incom 
that ¢ 
just ¢! 
is exc 
pariso 
owner 

“( 
the ra 


efficie: 
and s§) 
from ] 


the pe 
Posed 
and ju 
lie in 
and fa 
the pe 
own n 
ject. 

be ma 
Made.’ 


crease 
which 
Tailroa 
While 
and o 


er WU = = 


a a 


el oe nS A ge 


oO 


March 26, 1921 


of Mr. Warfield along the line of that quoted above. They re- 
gard him as being in an antagonistic attitude toward the execu- 
tives, and resent inferences that the plan advocated by him has 
the support of the railroads. They believe that with a revival 
of business and a readjustment of operating expenses, the 
“crisis” of which Mr. Warfield makes much will disappear with- 
out the creation of a “League of Nations supergovernment” to 
run the railroads. 


JAMES OPPOSES WARFIELD PLAN 


In a telegram under date of March 21 to J. R. Howard, who 
was chairman of the shippers’ conference, held in Chicago, 
March 14, Francis B. James, of Washington, D. C., urged Mr. 
Howard to take steps at once to oppose the proposed Warfield 
plan for the solution of the railroad problem. The telegram 
follows: 

“I wish to assure you that I shall personally stand shoulder 
to shoulder with shippers conference in carrying out resolution 
adopted by it for repeal of section 15-a of act to regulate com- 
merce as added by transportation act, 1920, and give any aid that 
your association or committee may ask. Your committee should 
get busy at once because morning press announces that Mr. 
Warfield representing the security holders’ association which 
secured the passage of section 15-a will appear before Senator 
Cummins today to advocate legislation even more radical than 
section 15-a. You ought to fill the vacancy on the committee 
from which I resigned at once and meet the new assault without 
delay. 

“The present railroad crisis can be met by securing the re- 
peal of section 15-a and by the United States Railroad Labor 
Board abrogating the national agreements standardizing rules, 
working conditions, and scales of wages and applying separate 
rules, working conditions and scales of wages to each railroad 
as a unit and reducing th scale of wages to the same level as 
wages paid in other industries and bring them in harmony with 
the ever decreasing cost of living. Every effort should be made 
when Congress convenes on April 11 to amend the law so as to 
give the humblest member of the public the absolute and un- 
qualified right to intervene in all hearings before the United 
States Labor Board. It is the duty of every good American to 
see that there is eliminated from every law every unconstitu- 
tional provision permitting any administrative body no matter 
what its name or what good service it has rendered in the past, 
to enter orders without notice, without public hearing and with- 
out report. Elihu Root has well said that regulative administra- 
tive bodies must themselves be regulated to preserve the right 
of the public. America must doggedly insist on a government 
by law and not a government by men.” 


CUMMINS EXPLAINS INQUIRY 


A review of his reasons for proposing an investigation of 
the railroad situation and a statistical study of the conditions 
confronted by the carriers in the last year are given by Senator 
Cummins, chairman of the Senate committee on interstate com- 
merce, in an article in the official organ of the Chamber of Com- 
merce of the United States. 

“Present operating expenses are too high,’ said Senator 
Cummins, “and both Congress and the public are interested in 
knowing the reason. Giving all the weight which can be given 
to the diminished traffic it will not account for the negligible net 
income which the year will show. Neither will it suffice to say 
that critical comparison of the railway performance for the year 
just closing, with the railway performance under federal control, 
is exceedingly favorable to private management. That com- 
parison, however satisfactory to those who believe in private 
ownership under public control, does not solve the problem. 

“Obviously the conclusion to be deduced is that it is costing 
the railroads too much to earn the money which they are earn- 
ing. This may be due, of course, to mismanagement, or to in- 
efficiency, or it may be due to the excessive cost of material 
and supplies, or to unreasonable compensation paid to those, 
from president down, whose labor operates these roads. 

“If the railroads are to survive and render the service which 
the people of the country must have, the question I have pro- 
posed must be answered. It must be answered speedily, wisely 
and justly. It will be found, I think, that the answer does not 
lie in the main with additional legislation, but in the prompt 
and fair administration of existing law. However that may be, 
the people have a right to know all the facts, and make up their 
own minds after an intelligent consideration of the entire sub- 
ject. To that end the investigation I have suggested ought to 
be made, and so far as I can influence the matter it will be 
made.” 

Senator Cummins points out that “notwithstanding the in- 
crease of something like thirty-five per cent in railroad rates 
Which became effective about the first of last September, the 
Tailroads, as a whole, show a very small net operating income, 
While many of them have not earned the cost of maintenance 
and operation. 

“There seems to be a widespread misapprehension with re- 
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gard to the causes for this lamentable result; or if not misap- 


‘prehension at least a failure to understand a situation which 


threatens the solvency of many of the best railways of the coun- 
try. I find among those who have given some study to the pre- 
vailing conditions radical differences of opinion, both as to the 
cause and the remedy. This conflict of opinion arises, in my 
judgment, from a misunderstanding of the facts which have 
transpired in the last year, and it seems to me that there ought 
to be an immediate inquiry, attended with the utmost publicity, 
into the operation and management of the railroads since they 
were returned to their owners. With this in view, I intend at 
the opening of the next session of Congress to submit to the 
Senate a resolution proposing the broadest sort of investigation 
into the subject. The people want to know just what has hap- 
pened during the past year; why existing railroad rates have not 
accomplished the purpose of the act which returned the roads 
to their owners; and especially why the cost of maintenance 
and operation has not been reduced. 

“It is obvious that rates should not be increased; if for no 
other reason than that another general advance in rates would 
probably diminish rather than enlarge the net railway income. 
There are, therefore, but two ways in which the net income can 
be advanced: 

“First, by an increase in the volume of traffic without a cor- 
responding increase in the cost of maintenance and operation. 

“Second, by a reduction in the cost of maintenance and 
operation.” 

“In considering the statistics which I am about to present, 
it must be remembered that they do not embrace and have no 
reference to expenditures for construction or equipment charge- 
able to capital account. Under the system of railway reporting 
required by the Interstate Commerce Commission the net rail- 
way operating income of any given railroad is the amount which 
remains after payment of the cost of maintenance, operation 
and taxes, with the proper adjustment of equipment and joint 
facility rents. In other words, it is the amount which the rail- 
way company may use for the payment of interest upon its obli- 
gations, dividends, upon its capital stock, for adding to its 
surplus, or investment in any lawful way as capital is invested. 

“It is generally believed that during the latter part of the 
year 1920 the volume of traffic was materially less than for 
corresponding periods in former years, and, if this be true, it 
would tend to explain the decrease in net operating income, for 
the cost of maintenance and operation does not diminish in the 
exact proportion of a lessening traffic. 

“The aggregate net ton-miles carried from March 1, 1920, 
to December 31, 1920, was 381,482,259,000. For the same period 
in 1919, the aggregate was 340,425,083,000. It is, I assume, 
understood by everybody that the phrase, ‘net ton-miles’ means 
the number of tons of freight carried one mile. The number 
of passenger-miles during the same time in 1920 was 39,959,099,- 
000, while for 1919 it was 39,528,264,000. Measured by this 
standard the volume of traffic upon all the railroads of the coun- 
try was greater in 1920 than in 1919. In round numbers, figures 
for the entire year 1918 are 360,000,000,000 and for 1917, 350,000,- 
000,000 with passenger-miles for those two ‘years 35,000,000,000 
and 34,000,000,000, respectively. 

“Toward the latter part of the year, and continuing up to 
this time, there was and still is a remarkable decrease in the 
number of cars of revenue freight loaded. The following table 
discloses that information and the comparison with 1920: 


Cars of Revenue Freight 


Loaded— 

1920. 1921. 
I sg ii:iniie. 65:0 a Saw saben ena enias ain Ree eee 745,446 598,905 
ME TE cictunctts sic cade Rackiwewenewaeeda aan 830,673 706,413 
GE BNE oo. a':5.0 14-5 519 -5:6.400:0 0:04 60S Oe, Cameen aa ein 840,524 709,888 
SEE TE 0 iis <0'd50e 54s basese aes eakeuseecuene 804,866 703,115 
NE iC SKd awa wah eeesois aaa awawee eae 803,332 699,936 
EE Bh dont d cca daaninacecuuet ene xawaat<areem 762,680 696,997 
I Do ele o'5.4:4:6:6-00 44.66 6s 4a a he Siewe 786,633 681,627 
WO Be ah kis ie 0 caGah can avecceneusesioncee 772,102 695,506 


“Another indication of a condition which began in November, 
1920, and which has progressed steadily up to the present time, is 
a surplus of freight cars; that is to say, the number of cars for 
which there is no present use. On December 21, 1920, the num- 
ber of such cars was 204,608. The number rose during January, 
1921, and at the close of that month was 324,186; and on Febru- 
ary 14, 1921, the number was 290,550. 

“Those statistics very clearly show that while the volume 
of traffic for the last ten months of 1920, taken as a whole, was 
greater than during the same perior in 1919, or indeed at any 
former similar period, yet, beginning as early as November and 
proceeding rapidly to the present moment, there has been a 
tremendous diminution in traffic. These statistics accord with 
our observation with respect to the decline in business during 
the latter part of 1920 and the early part of 1921. 

“TI direct attention now to the operating revenues and operat- 
ing expenses from March 1, 1920, to December 31, 1920. The 
operating revenues of all class I roads amounted to $5,299,654,454. 
Operating expenses, including taxes and the adjustment of equip- 
ment and joint facility rents, amounted to $5,289,348,937, leaving 
a net operating income for these ten months of $10,305,517, and 
if we assume that the remaining two months of the year from 
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March 1, 1920, to March 1, 1921, show no better results, then, 
for the whole period, the net operating income will amount to 
no more than one-fifteenth of one per cent of the value of the 
railroads as estimated by the Interstate Commerce Commission. 

“It is interesting and instructive to know that the net operat- 
ing income for March, 1920, was $14,320,571. In April there was 
a net deficit of $29,604,417; in May, of $13,455,871; in June, of 
$16,284,900; in July, of $10,427,989, and in August, of $155,227,617. 
The great deficit of August is probably accounted for by the back 
compensation ordered paid to the employes by the Railroad La- 
bor Board in July. 

“In September, that being the first month under the in- 
creased rates which were established by the Interstate Com- 
merce Commission, there was a net operating income of $75,- 
310,311; in October, a net operating income of $86,455,487; in 
November, of $54,343,793, and in December, of $10,225,583. The 
decreasing net income in November and December seems Co- 
incident with the decreasing volume of traffic which began in 
November and which is still in progress. 

“It may be helpful to institute a comparison here and there. 
For January, 1915, considering only Class I roads, railway operat- 
ing expenses were $163,654,452. In December, 1915, these ex- 
penses were $184,510,067; in January, 1916, $183,702,959, and in 
December of that year, $209,615,966; in January, 1917, $215,496,- 
356, and in December of that year, $251,302,146; in January, 1918, 
$271,521,592, and in December of that year, $396,468,865; in Janu- 
ary, 1919, $360,465,815, and in December of that year, $414,615,756. 

“The expenses I have just given do not include taxes or the 
adjustment of equipment and joint facility rents. In March, 
1920, these expenses had risen to $421,713,184; in July, to $511,- 
773,300; in August, to $678,728,682, and in December, 1920, they 
had fallen to $523,206,889.” 


RAILROAD ECONOMIES CONSIDERED 


The Trafic World Washington Bureau 


Consideration of the problem of effecting economies in the 
operation of the railroads has been taken up by the Interstate 
Commerce Commision. The first conference with representa- 
tives of the carriers on that subject was held in the office of 
Chairman Clark the afternoon of March 18, Commissioners Pot- 
ter and Eastman also being present. 

Officials of the carriers who attended the conference were 
A. H. Smith, president of the New York Central; Daniel Wil- 
lard, president of the Baltimore & Ohio; A. T. Dice, president 
of the Philadelphia & Reading; F. D. Underwood, president of 
the Erie; and Elisha Lee, vice-president of the Pennsylvania. 

These officials came to Washington on the invitation of 
the Commission. The matter before the conference was dis- 
cussed only in a general way, it was said, and nothing definite 
was determined upon. 

The conference lasted from 2 to 4:30 p. m. The repre- 
sentatives of the carriers declined to comment on the con- 
ference. 


COWAN TALKS TO HARDING 


The Trafic World Washington Bureau 


After a conference with President Harding, March 19, S. H. 
Cowan, of Ft. Worth, Tex., counsel for live stock interests of 
the southwest, said he told the President he would submit briefs 
in which the questions of repealing Section 15-a of the inter- 
state commerce act—the rate-making section—and of the restor- 
ation of full state control over rates would be discussed. He said 
the President said he would consider the briefs but that he 
‘would not touch on the railroad question in his message to 
Congress at the special session which has been called for April 
11. Mr. Cowan said the President indicated, however, that he 
intended to give serious consideration to the transportation 
problem after the special session gets under way, 

W. N. Doak, vice-president of the Brotherhood of Railway 
Trainmen, conferred with President Harding, it is understood, 
in regard to the railroad situation as affected by the labor ques- 
tion. Mr. Doak is the principal legislative representative of the 
big brotherhoods in Washington. He visited Mr. Harding at 
Marion last winter and was then invited to make a visit to the 
White House. No particular significance was attached to the 
conference. 


LABOR BOARD VACANCIES 


The Trafic World Washington Bureau 


The terms of three of the members of the United States Rail- 
road Labor Board will expire in April and the vacancies will 
have to be filled by President Harding, by and with the advice 
and consent of the Senate, from nominations which will be sub- 
mitted from the representatives of the employes and the rail- 
roads, except that the public representative will be named directly 
by the President. 

The members of the board whose terms expire in April are 
Henry T. Hunt, of the public group; William L. Park of the 
railroad management group, and James J. Forrester of the labor 
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group. The nominations of the present members of the board 
were confirmed April 15, 1920, by the Senate. 

Under the labor provisions of the transportation act, it was 
provided that of the nine original members of the Labor Board, 
one from each group should be appointed for one year, one for 
two years and one for three years. Messrs. Hunt, Park and 
Forrester were named for one year each. The law provides that 
the successors of the original members of the board shall hold 
office for terms of five years each, so that whoever is appointed 
from now on will be appointed for a full term of five years. 

The law provides that vacancies on the board shall be filled 
in the same manner as the original appointment, that is, that 
the labor and management groups each may submit to the Presi- 
dent not less than six nominees whose nominations shall be made 
in accord with rules and regulations prescribed by the Interstate 
Commerce Commission. From the list of nominees submitted 
by each group the President is directed to select his nominations, 


LABOR BOARD HEARING 


At the afternoon session of the Labor Board, March 18, Frank 
P. Walsh, attorney for the labor unions, did little more than 
verify the facts regarding the two conflicting reports of the labor 
committee of the Association of Railway Executives, brought out 
at the morning session. T. DeWitt Cuyler, chairman of the asso- 
ciation, admitted that the facts were as borne out by copies of 
the reports and correspondence which had been previously read, 


but added that the reports were the subject of thorough discus- 


sion at the association meeting and that, before the minority 
report was adopted, most of the committee members who were 
in favor of boards of adjustment had changed their views. 

Mr. Cuyler pointed out that the committee report was adopted 
before the Labor Board had decided to separate the two subjects 
of wages and national agreements and that the association 
meeting was not held until after the wage decision had been 
handed down. It was thought, he said, that any action on the 
part of the association in endeavoring to found national boards 
of adjustment would embarrass E. T. Whiter and his committee, 
into whose hands had been put the task of conducting the rail- 
roads’ side of the case in the national agreement dispute, because 
the acceptance of national arbitration boards might be construed 
by the board as a reason for forcing the acceptance of national 
agreements. 

Several times in the proceedings, Chairman Barton, of the 
board, questioned Mr. Walsh as to what points revelant to the 
national agreements he was driving at. Mr. Walsh seemed to 
be in full control of the session, however, and to his remark 
that he hoped the chairman would cease interrupting, Mr. Bar- 
ton replied: “I can see that it will save time to let you go ahead 
in your own way.” 

Frank P. Walsh, attorney for the labor unions, continued his 
examination of the railroad executives before the Labor Board 
March 19. The point he was trying to make became apparent 
when he spent a good portion of the morning questioning T. 
DeWitt Cuyler, chairman of the Association of Railway Execu- 
tives, regarding the difference between national boards of ad- 
justment and national agreements. Mr. Walsh seemed elated 
when Mr. Cuyler finally admitted that to his mind they were 
in effect synonymous terms. 

His elation was, however, short lived, when, after a ques- 
tioning of Carl R. Gray, president of the Union Pacific and chair- 
man of the associations’ labor committee at the time the report 
favoring national boards of adjustment was adopted, it was dis- 
closed not only that Mr. Gray disagreed with Mr. Cuyler on this 
point, ‘but that the committee had not directly recommended the 
formation of national boards of adjustment. He said the report 
merely recommended conferences between the executives and 
the labor representatives to see whether national, regional or 
local boards should be formed. 

“National agreements,” said Mr. Gray, “were never in the 
minds of the committee members. The distinction between the 
majority and the minority reports was not so much as to whether 
or not there should be adjustment boards, but the feeling, ex- 
pressed in Mr. Atterbury’s report, that adjustment boards meant 
national agreements. If I and the other nine members of the 
committee had agreed with Mr. Atterbury on this point the ma- 
jority report would have been different. 

“My feeling is that in a situation so extensive and dealing 
with such varied conditions it is impossible to devise rules that 
will operate justly over the whole country. I have reached the 
conclusion, from experience operating in all parts of the coun- 
try and as director of operations during the time of federal con- 
trol, that rules that seem to operate successfully on the lines 
with which I am working may produce unfair and unreasonable 
results elsewhere. Even within the last year I have seen two 
or three interpretations placed on rules by this board that dif- 
fered radically from anything I could see in them.” 

The Labor Board had planned to complete the testimony of 
the executives March 19 so as to release them, but when it be 
came apparent that it would be impossible to do so the hearing 
suspended until March 21. Up until the time of adjournment W. 
W. Atterbury, vice-president of the Pennsylvania and chairman 
of the labor committee, had not been placed on the stand. 


M: 


tail 


reg 
adr 


roa 


the 
tail 
bei! 
mel 
did 


a le 


era 
whe 
pho 
suc 


urg 
the 
to ‘ 
sar} 
rule 
thei 


at | 
tive 
unit 
espi 
rep¢ 
So t 
spel 


labo 
bers 
zati 


wer 
of 2 
In x 
was 
ton 


tent 
sylv 
orit; 
said 
to e 
is u 
obli; 
one 

Tule: 
stric 


Rail 
Boa: 
23. 

of q 





iS 
d, 
or 
id 
at 
ld 
od 


od 
at 
3i- 
le 
te 


iS. 





March 26, 1921 





Asserting that he had no faith in national agreements and 
that “no one in the world” could give him orders to change his 
mind, W. W. Atterbury, vice-president of the Pennsylvania Lines 
and chairman of the Association of Railway Executives’ recently 
dissolved labor committee, denounced all the rules in these agree- 
ments at the hearing before the Labor Board, March 21. 

“You can’t make the same rule work under a snow plow at 
Mackinac that will work under a palm-leaf fan at Norfolk,” he 
said. “Rules depend on the character of the work and should 
be entered into by the officers of the road and their employes.” 

Switching his tactics, Frank P. Walsh, attorney for the labor 
unions, then attempted to get Mr. Atterbury to admit that there 
were some of the rules that might be applied nationally. Mr. 
Atterbury, however, would not even admit the necessity of ap- 
plying like safety rules on all lines. “These,” he said, “must 
depend to a certain extent on the financial ability of the road 
to carry them out.” The eight-hour law, he admitted, would be 
more fair if it specified eight hours of work as a day instead 
of merely eight hours, he said, although different classes of work 
require different lengths of workdays. 

In his opening statement Mr. Atterbury warned against a 
hasty judgment in the present dispute. ‘We have come to the 
parting of the ways,” he said. “One road leads to government 
ownership, nationalization and Plum-planism—the other to in- 
dustrial peace and the continuation of that individual initiative, 
energy and responsibility which is peculiarly American. The 
issue is in the hands of the Labor Board. The sign board on 
one road is ‘National Agreements’—the sign board on the other 
is ‘Negotiate Directly with Your Own Employes.’ Each railroad 
negotiating with its own employes is the only road to industrial 
peace.” 

Commenting on the national agreements as they now remain 
in force, Mr. Atterbury voiced his belief that they were to a cer- 
tain extent forced on the Director-General by a strike threat 
on the part of the workers. Answering Mr. Walsh’s questions 
regarding the dissolution of the labor committee, Mr. Atterbury 
admitted that it had been done on his motion because “you and 
Mr. Jewell made the statement before this board that the rail- 
roads were prepared to deal nationally with the labor unions.” 

An official circular of the railway employes’ department of 
the American Federation of Labor was produced which con- 
tained the picture of an undernourished dog, labeled “railroads,” 
being fitted with an oversized collar, labeled “national agree- 
ments.” “This,” Mr. Atterbury said, “would be comical if it 
did not so accurately picture the facts.” 

An attempt on the part of the labor leaders to introduce 
a letter, alleged to have been written to all supervising employes 
on the Pennsylvania Lines in the southwestern region by Gen- 
eral Manager I. W. Geer, failed March 22 before the Labor Board 
when T. DeWitt Cuyler announced that a long-distance tele- 
phone call resulted in an indignant denial by Mr. Geer that 
such a communication had ever been sent from his office. Frank 
P. Walsh, attorney for the labor unions, read the letter, which 
urged the supervisors to conduct an investigation to ascertain 
the feeling of the workers regarding national agreements and 
to “resort even to defamation of all labor organizations if neces- 
sary,” in obtaining the desired information. The Labor Board 
ruled that the letter should not be placed in the record until 
there was proof of its authenticity. 

The closed shop seemed to be the chief bone of contention 
at the hearing March 22. Mr. Walsh charged that the execu- 
tives had been concentrating efforts on eliminating the labor 
unions and that $800,000 had been appropriated to maintain an 
espionage system in 1914. Mr. Atterbury insisted that the entire 
report of the committee advocating this appropriation be read 
so that it might become known to the board that most of it was 
spent in taking care of outlaw strikes on the road that year. 
He charged in turn that the attempted policy on the part of the 
labor unions to deny seniority rights to others than union mem- 
bers served to force many unwilling men into the labor organi- 
zations. 

Mr. Walsh pointed out that the fact that only 175 disputes 
were now before the board from railroads aggregating a mileage 
of 250,000, was proof of the efficacy of the national agreements. 
In reply, Mr. Atterbury stated that the reason was because there 
was not much more to give to the men, the “people at Washing- 
ton having given them about all they asked for.” 

In the course of the examination Mr. Atterbury called at- 
tention to the way in which the agreements between the Penn- 
sylvania and its employes were working. “ I claim no superi- 
ority or clearness of vision for the Pennsylvania officials,” he 
said, “but I do cJaim that they have been sincere in their efforts 
to establish mutually satisfactory working conditions. A man 
ls undoubtedly entitled to a fair living wage but he is also under 
obligations to give a fair day’s work in return. If there is any 
one thing I have been trying to stress it is that these uniform 
Tules and working conditions are holding up progress and re- 
stricting production in every way.” 

The examination of the four members of the Association of 
Railway Executives, who had been summoned before the Labor 
Board at the request of union officials, came to a close March 
23. The testimony on the last day eonsisted chiefly of a series 
of questions put to W: W. Atterbury, vice-president of the Penn- 
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sylvania, by Frank P. Walsh, attorney for the labor unions, 
regarding the statement made before the board on February 10 
by Mr. Atterbury to the effect that the present rules and working 
conditions were costing the railroads in excess of $300,000,000 
a year. Instead of modifying these figures, as suggested by 
Mr. Walsh, Mr. Atterbury said that subsequent reports of the 
Interstate Commerce Commission proved them to be too conserva- 
tive, $500,000,000 being perhaps nearer the true amount. 

Mr. Walsh called the attention of the witness to the master 
car builders’ rules and the uniform system of cost accounting 
on the railroads and asked if their successful application did 
not prove the workability of national rules and regulations. 
Mr. Atterbury replied by saying that the car builders’ rules were 
purely mechanical. The standardization of costs, he said, was 
not really equitable but represented the nearest thing to an 
average that could be obtained for use all over the country. 
“At that,” he said, “this subject is the classic dispute that comes 
up at every meeting of the association.” 

B. M. Jewell, president of the railway employes’ section of 
the A. F. of L., who was to take the stand, March 23, to put in 
some direct testimony for the workers, expressed satisfaction 
over over the appearance of the executives, saying that the labor 
leaders had proved all that they had alleged. “We have shown,” 
he said, “that a majority of the labor committee of the executives 
were in favor of the national agreements and that the minority 
program was forced on the roads by Mr, Atterbury. We have 
also shown that the Pennsylvania System alone has been spend- 
ms as much as $800,000 a year in an effort to break up the labor 
unions.” 

The executives, on the other hand, issued the following 
statement through E. T. Whiter, chairman of their manage- 
ment conference committee: 

“The five days of questioning have failed to bring forth a 
single fact supporting the charges made by the labor unions. 
The records of the associatior. and the testimony of the witnesses 
made clear that the railway executives have always been unani- 
mously opposed to the so-called national agreements. No evidence 
was found to prove that the railroads were engaged in any attack 
on labor organizations, all the information going to show that 
what the railroads had been trying to do was to bring about 
negotiations between each individual railroad and its own 
employes.” 

Before beginning the ‘reading of his prepared argument be- 
fore the Labor Board, March 24, B, M. Jewell, president of the 
railway employes’ section of the American Federation of Labor, 
read considerable correspondence that had passed between him 
and A. O. Wharton, former president and now a member of the 
board, prior to the adoption of the national agreements that are 
under attack. He said this correspondence would “complete the 
record;” in fact, however, the general tone of it seemed to bear 
out the contention of the railroad men that the Washington 
authorities were anxious to accede to all the demands of the 
workers. 


Mr. Jewell’s first argument against the railroads’ plan of 
referring disputes to committees composed of officers and work- 
ers on each individual road was that such a course would be 
expensive to the workers. He said each committee would neces- 
sarily be composed of one labor representative from each craft 
and that, therefore, the services of some 5,158 committeemen 
at a total expense of $5,918,442 would be needed. He said that 
the adoption of uniform rules and working conditions had ma- 
terially decreased the labor turnover that had been one of the 
arguments used by the roads in 1917 when seeking a raise in 
rates. “Labor turnover,’ he said, “was mostly due to the fact 
that wages and conditions of employment were more favorable 
on one railroad than on another.” 

A letter, signed by Mr. Jewell, was received by the board 
March 24, requesting that W. G. Besler, president of the Central 
Railroad of New Jersey; E. E. Loomis, president of the Lehigh 
Valley Railroad; and H. E. Bryam, president of the Chicago, 
Milwaukee & St. Paul, be ordered to appear before the board 
April 4, to be questioned as to the divergence of opinion on 
national agreements expressed in reports of the labor committee 
of the Association of Railway Executives, of which committee 
they were members. 


PENNSYLVANIA APPEALS TO EMPLOYES 


In a statement to the employes of the Pennsylvania System, 
issued March 22, Samuel Rea, president, asks the co-operation 
of the men and sets forth the emergency which has made the 
pending wage and salary cut on the road necessary. Conferences 
between the men and the executives of the various regions of 
the system will begin March 31. Committees are now at work 
preparing the new scale of wages and salaries to go into effect 
April 20. 

“If every man on this railroad could come into my office 
and see for himself the facts that confront us, I would not be 
addressing you this day,” says the statement. 

“There is only one way left to keep our expenses within 
our income and that is to lower salaries and wages. Under such 
circumstances as these it is necessary to ask your co-operation, 
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and I have known Pennsylvania men so long that I do so without 
hesitation. 

“The directors of this company have given their word that 
justice and fair play will be accorded to all. I promise you 
that policy will be scrupulously followed. 

“All I want to ask of you is one thing, be open-minded. We 
have no intention nor desire to reduce wages to unfair levels. 
There is no conspiracy to disrupt your national organizations. 
We are simply face to face with conditions that force the steps 
we are taking. You men have assisted in making this the 
greatest railroad in the country. It is our job, yours and mine, 
to serve the public as economically and efficiently as possible. 

“We have succeeded in the past by working together with 
mutual good will and co-operation. In that way alone we can 
succeed now, and I want to feel that I can continue to count 
on your spirit of fair play, common sense and wholehearted 
service.” 


WAGES AND INCOME 


The Association of Railway Executives has issued the fol- 
lowing statement to show the effect of railroad wage increases 
since 1917 and the decrease in income since that year: 

“According to figures compiled by the Bureau of Railway 
Economics, the pay and number of railway employes have in- 
creased as follows: 


Average Average 


number yearly wage, Aggregate 
Year. employes. all employes. wages paid. 
ME acveccncmseeganaas’ 1,732,876 $1,004 $1,739,482,142 
I i cag cas Banh Aine ig 1,841,575 1,419 2,613,813,351 
SSS ee ae: 1,913,000 1,483 2,836,800,000 
OD wwsddnavencasendaws 1,993,524 1,806 3,599,746,000 


“The following table shows net operating income, payroll, 
and compensation to capital of the railways during the years 1917, 
1918, 1919 and 1920 (000 omitted): 


Estimated, 

1917. 1918. 1919. 1920. 

Net operating income....... $ 934,068 $ 688,568 $ 454,990 $ 62,264 

c FO eae 1,739,482 2,613,813 2,836,800 3,600,000 
Compensation to capital— 

DO. .ipdesaune eeeee wae 419,010 426,398 449,028 475,000 

CR, a oe aba ama aiein 320,395 275,336 278,386 278,000 

“NOTE: The increase in the interest item is due to short- 


time borrowing; interest on funded debt has remained sta- 
tionary.” 


WAGE INCREASES IN JULY 


The Trafic World Washington Bureau 


The Commission, March 19, issued a summary of the num- 
ber, service, and compensation of employes on the Class 1 roads 
for the month of July, 1920, showing the increase for that month 
resulting from Decision No. 2 of the United States Railroad 
Labor Board on July 20. 

The compilation shows an actual disbursement in July of 
$58,855.968 due wholly to the wage increase decision or that 
much more than would have been paid out had not the Labor 
Board’s decision changed the base of compensation. It further 
shows that if there had been no deaths or resignations in or 
from the ranks of the employes, the additional disbursement 
would have been $1,090,640 greater than it actually was. The 
increase in percentage amount was 20.98. 

The July figures are being taken to indicate that the wage 
increase will be greater than estimated either by the ,Labor 
Board or by the railroad executives. The former estimated that 
its order would result in an increase of approximately $618,- 
000,000, annually, and the executives estimated that the increase 
would amount to approximately $625,000,000. Were July one- 
twelfth of the year, in a fiscal sense, the indicated increase in 
the wage burden would be approximately $718,000,000 instead 
of the other estimates. 

July, however, as a rule, is not an average month. Multi- 
plication of its payroll by twelve would give an inflated esti- 
mate for the year, The figures, however, are certain indicators 
that the monetary burden by reason of the Labor Board decision 
will be at least $50,000,000 greater than estimated by the board 
itself. 

The number of employes in service at the middle of July 
was 2,080,687. Of that number, 1,987,658 were affected by the 
decision. 

Some employes, classed as general officers or their assis- 
tants, who were not covered by the wage award, received in- 
creases in salaries to maintain a relation between their salaries 
and those of other employes whose pay was increased because 
of the decision. 

Yard firemen and helpers, 21,550 in number, received the 
largest percentage of increase, 29.17 per cent. The smallest 
percentage of increase accrued to general officers of salaries of 
$3,000 per annum and upward. There were 6,624 of this class 
and the percentage of increase was 3.41 per cent. This increase 
was caused, largely, by the adjustments that had to be made 
to maintain relationships. 

The clerks, 237,565 in number, of whom 230,748 received ad- 
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vances, were given a raise averaging 22.36 per cent. They re- 
ceived a larger amount of money than any other class of em- 
ployes, the sum going to them amounting to $6,452,582. 

The next largest sum, $6,369,210 was paid to 305,639 section 
men. Their rate of increase was 21.66. Mechanics, helpers and 
apprentices, numbering 133,501, received $3,873,830, or an in- 
crease averaging 25.97 per cent. 


JANUARY RAILWAY INCOME 


The Trafic World Washington Bureay 


Compilations completed March 23 by the Bureau of Rail- 
way Economics from reports of 182 Class I roads as to revenues 
and expenses in January showed a net railway operating in- 
come of $142,000 whereas reports from 166 roads last week had 
showed a deficit in net railway operating income of 41,289,291. 
In other words, the returns of the later reports wiped out the 
deficit for the country as a whole and the indications are that 
when the reports are complete a small net railway «perating 
income will be shown for the month, although practically half 
of the Class I roads had deficits in that month. 

Freight revenues of the 182 roads amounted to $318,629,000 
in January as compared with $305,594,000 in January, 1920, an 
increase of 4.3 per cent. Passenger revenues amounted to 
$103,886,000 as compared with $90,559,000 in January, 1920, an 
increase of 14.7 per cent. Total operating revenues amounted 
to $460,908,000 as compared with $491,185,000 in January, 1920, 
a decrease of 6.2 per cent. Total operating expenses amounted 
to $434,158,000 as compared with $407,559,000 in January, 1920, 
an increase of 6.5 per cent. The net railway operating income 
of the 182 roads in January, 1920, amounted to $59,593,000 
The net of $142,000 for January this year for those roads is a 
decrease of 99.7 per cent. 


EXPENDITURES FOR REPAIRS 


Announcement was made this week by the International 
Association of Machinists that five additional labor organiza- 
tions had joined in the petition of the machinists to the Inter- 
state Commerce Commission for an investigation of extravagant 
expenditures for repairs by railroad companies alleged by the 
machinists. The intervening organizations are the Amalga- 
mated Sheet Metal Workers, Brotherhood of Railway Carmen, 
Brotherhood of Electrical Workers, Brotherhood of Blacksmiths, 
Drop Forgers and Helpers, and Brotherhood of Boilermakers 
and Iron Shipbuilders. The Commission had entered an order 
instituting an investigation of repair costs before the machinists 
filed their petition some time ago. 


CHAMBER DEPARTMENT OF TRANSPORTATION 


The Chamber of Commerce of the United States has an- 
nounced the creation of a department of transportation and com- 
munication to be managed by James Rowland Bibbins, of Chi- 
cago. The new department will deal with shipping, ocean and 
inland; steam and electric railroad transportation, air trans- 
portation, cables and telegraphs, postal facilities and highways. 
Mr. Bibbins was with the Arnold Company, of Chicago, as per- 
sonal representative of Bion J. Arnold, consulting engineer and 
president, He has given attention to rapid transit problems, 
railroad and port terminal activities and civic development. 


CAR SURPLUS AND SHORTAGE 


The Trafic World Washington Bureau 


Just about the time the officials of the car service division 
of the American Railway Association were hoping that the peak 
had been reached with respect to the number of surplus cars, 
the average daily surplus jumped to the highest point since the 
depression in freight traffic began late in 1920. The average 
daily surplus for the week ending March 15 was 424,409 cars, an 
increase of 2,202 cars over the preceding week, and an increase of 
1,216 cars over the week ending February 23 when the surplus 
amounted to 423,193 cars, the largest accumulation of idle cars 
up to the week ending March 15. : 

To show how the number of surplus cars has increased in 
the last two months, the following recapitulation is given: 
January 7, 258,853 cars; January 14, 288,115 cars; January 22, 
301,997 cars; January 31, 324,186 cars; February 7, 358,065 cars; 
February 14, 392,550 cars; February 22, 423,193 cars; February 
28, 413,450 cars; March 8, 422,207 cars; March 15, 424,409 cars. 

The average daily car shortage in the week ending March 15 
amounted to 594 cars as compared with 459 in the preceding 
week. 

The surplus for the week ending March 15 was made up of 
the following classes of equipment: Box, 158,110; ventilated box, 
1,243; auto and furniture, 7,577; flat, 14,326; gondola, 133,564; 
hopper, 68,703; all coal (gondola and hopper), 202,267; coke, 
10,831; S. D. stock, 20,093; D. D. stock, 1,027; refrigerator, 6,046; 
tank, 2,139; miscellaneous, 750. 

The shortage was made up of the following classes of equiD- 
ment: Box, 77; ventilated box, 50; flat, 3; gondola, 16; hopper, 
17; S. D. stock, 9; D. D. stock, 58; refrigerator, 364. 
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STATE CONTROL OF RATES 


The Trafic World Washington Bureau 


Copies of the resolutions adopted last week in Chicago at 
the shippers’ conference were sent this week to all of the state 
commissions by John E. Benton, general solicitor of the National 
Association of Railway and Utilities Commissioners. Mr. Ben- 
ton said the legislative committee of the association had pre- 
viously adopted a resolution to the effect that the association 
should be represented at the conference to urge adoption of a 
declaration for full jurisdiction by the states over intrastate 
fares, rates, service, and car supply and for amendment of the 
transportation act to “prevent the enforcement of rates that em- 
parrass the transaction of business and hamper and discourage 
production.” : 

The attention of the state commissions to the complaint filed 
by the National Live Stock Shippers League and other associa- 
tions in which rates on Jive stock in the western group and to 
Chicago are im issue was called by Mr. Benton in a bulletin. 

“IT am by this bulletin calling this proceeding to the atten- 
tion of the interested commissions, particularly those in the 
stock producing states, so that they may be informed concerning 
the same, if they desire me to take any action in their behalf in 
connection therewith,” said he. 

“Legislative Resolutions: In my bulletin of March 7 I re- 
ported that legislative resolutions, asking Congress so to amend 
the transportation act of 1920 as to make unquestionable the 
preservation to the states of their power to regulate state rates, 
had been passed in the states of Iowa, Minnesota, Nebraska, 
North Dakota, South Dakota, and Utah. I am advised that fur- 
ther resolutions have been passed by one or both houses in the 
states of Texas, Kansas and Ohio. 

“Injunctions in State Rate Cases: I have heretofore advised 
in various bulletins that the carriers had procured injunctions 
in various federal courts restraining the state authorities from 
any act to prevent rate advances authorized by the I. C, C. in the 
following states: Illinois, Wisconsin, New York, Ohio, Montana, 
Nebraska, and Indiana. I am advised that like injunctions have 
been obtained in the following states: Arkansas, Iowa, Louis- 
iana, Michigan, South Carolina, and Utah. In Michigan the in- 
junction against the carrier granted by the state court was dis- 
solved, and the case was transferred to the federal court, before 
the federal injunction was granted. I have no doubt that in- 
junctions have also been obtained in the states of Minnesota, 
North Carolina, and Texas, but I have not been advised to that 
effect.” 


ILLINOIS INTRASTATE RATES 


Chief Examiner R. E. Quirk presided at the hearing in Chi- 
cago, March 21, which was scheduled to give the electric and 
short line railroads not included in the Commission’s order in 
Docket No. 11703, the Illinois intrastate case, a chance to put 
in evidence relative to alleged discrimination against interstate 
business caused by the rates on these lines. The examiner 
stated at the beginning of the hearing that, although several 
roads had filed formal petitions of intervention, those who had 
not done so could enter appearances and give testimony if they 
so desired, as the order for the hearing, after naming a number 
of carriers, stated that all interested parties would be heard. 
He also ruled that all grievances within the premises of the order 
would be heard regardless of whether or not separate formal 
complaints had been filed. 

T. W. Gregory, assistant secretary and treasurer of the East 
St. Louis & Suburban Railway and the Saint Louis & Belleville 
Electric Company, took the stand and protested against the 
present intrastate rate on coal on his lines. His attorney, M. W. 
Schaeffer, said these roads had been parties to No. 11703, but 
that they had evidently been left out of the order in that case 
by mistake. Mr. Gregory said that, as a consequence of this 
omission, the rate on coal from Illinois group No. 2 to East 
St. Louis on his lines was .065 cent per ton, while on all the 
other lines, some of which parallel the Suburban and the Belle- 
ville and serve the same mines, the rate was $1.025. He said 
his roads hauled an average of 235,000 tons of coal intrastate in 
the course of a year and that this amount represented 10 per cent 
of all the coal passing through the East St. Louis gateway. He 
said no raise was asked on passenger rates or on rates on other 
commodities than coal. 

Morton D. Culver, assistant state’s attorney-general, ques- 
tioned the witness regarding the length of haul on these roads. 
He was informed that all the coal mines along the roads were 
between 7 and 10 miles from East St. Louis, while on some of 
the other lines the hauls were as long as 61 miles, the minimum 
being 15.4 miles. 

B. J. Rowe, coal traffic manager for the Illinois Central, 
testified on behalf of the two lines, saying that he thought the 
level of coal rates ought to be the same on all the roads serving 
the same territory. 

There was considerable question as to whether or not the 
lewly organized Missouri-Illinois Railroad should be allowed to 
enter testimony. This company has recently taken over the 
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property of the Illinois Southern and plans to begin operation 
March 26. H. V. Slater, of the Illinois commission, said he would 
waive any differences on the question and regard such testimony 
as having been put in subsequent to the beginning of operations 
on the road. C. M. Swan, traffic manager of the Missouri-Illinois, 
said the chief thing his road was seeking was permission to 
charge 3.6 cents a mile in inirastate passenger traffic. He said 
that, while the road would not haul much freight intrastate, the 
passengers would be mostly local because the railroad crosses 
the Mississippi River by ferry. The new road had especial need 
of higher passenger fares, he said, because the volume of pas- 
senger traffic was so small that it would not pay for the opera- 
tion of passenger trains even at a per mile fare of 5 cents. 

Hearing of the grievances of those short lines and electric 
railroads, which were left out of the Commission’s order in No. 
11703, the Illinois intrastate case came to an unexpected close 
before Chief Examiner Quirk in Chicago, March 22. At the open- 
ing of the hearing all indications pointed to at least a week’s 
work, and when the carriers first heard from began bringing in 
individual coal rates between southern Illinois points, prepara- 
tions were made for a hearing of that length. 

R. B. Fletcher, however, had the handling of 21 of the more 
important lines and he managed to complete his testimony before 
noon, March 22, the few remaining roads taking up only a por- 
tion of the afternoon. It became evident early in the hearing 
that its purpose was chiefly to make a record on which the Com- 
mission could base an order including these lines. H. V. Slater, 
of the Illinois commission, said the state’s position in these 
cases was identical with that in the main case and about all the 
cross-examination that took place was an occasional inquiry as 
to whether the raising of the intrastate increase from 35 to 40 
per cent would wipe out the deficits testified to by various short 
jine officials and auditors. 

The position taken by the electric lines was that even those 
that operated wholly intrastate were discriminated against be- 
cause of competition with steam roads serving the same locali- 
ties. The plea of the Aurora, Elgin & Joliet differed somewhat 
in that it asked for the increase on its third-rail lines but not 
on its trolley lines. The later, it said, did not in any way com- 
pete with steam roads. 

Most of the short line steam roads operate as switching 
iines and as such obtain their revenue by absorbing part of the 
through rate. Such rates have already been increased 40 per 
cent and were, therefore, not involved in the proceedings. A 
few, however, such as the Chicago & Calumet River, handle a 
small amount of intrastate local freight. This road testified that 
business of that character amounted to about 3,000 cars a year 
and that the increased revenue which would accrue if an addi- 
tional five per cent increase were allowed would more than wipe 
out the last year’s deficit of $6,000. 


VIRGINIA COAL RATES 


The Trafic World Washington Bureau 


A complaint in which an attempt is to be made to apply the 
principle underlying the Shreveport case for the relief of intra- 
state traffic has been prepared by Wilbur A. LaRoe, Jr., attor- 
ney for the Mathieson Alkali Works, Inc., with a plant in Vir- 
ginia, at a place bearing the name of the company; the Clinch- 
field Fuel Co., the Co-operative Fuel Co., the Paine-Pepper Co., 
Inc., and the Virginia Banner Fuel Co., against the Carolina, 
Clinchfield & Ohio and other carriers. The complainants, other 
than the first named, are mine operators. 

The discrimination against coal moving via intrastate routes 
has been brought to the attention of the Corporation Commission 
of Virginia. That body, however, has deferred the hearing on 
the ground that it is desirable, in view of the competition via 
state and interstate routes, to have a joint hearing on the matter, 
so that the record can be before both the state and federal bodies 
at the same time. 

According to the declaration, coal moves from Clinchfield, 
Trammel, and other points in the same rate group, in Virginia, 
ever intrastate routes, to Saltville, Marion and the Mathieson 
Alkali Works. The rate over both state and intrastate routes is 
$2.38 a net ton. The coal from that group comes into competi- 
tion with coal from Elkhorn City, Ky., Appalachia, Glamorgan, 
and other points in Virginia grouped therewith, some over state 
and some over interstate routes. 

Forty per cent was added to the rates from Trammel and 
Clinchfield under the Commission’s decision in Ex Parte No. 74 
and under the Rate Authority issued by the Virginia commis- 
sion. Addition of forty per cent, it is contended, was not war- 
ranted. The additional declaration is made that that addition 
destroyed a relationship that had long existed, so that the effect 
is a discrimination against the traffic that moves over the state 
routes. The complaint, in part is as follows: 

“There was and is no justification whatsoever for applying 
different percentages of increase to the rates from Clinchfield, 
Trammel, and other shipping points referred to in paragraphs 
IV and V hereof, on the one hand, and St. Charles and points 
grouped therewith, on the other; that the application of different 
percentages of increase was at a variance with the findings of 
the Commission in Ex Parte 74, which findings expressly pro- 
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vided for the maintenance of existing relationships between the 
rates from different coal mines; and that the difference in the per- 
centages so applied as between the several producing districts 
named results in rates from Clinchfield, Trammel and other ship- 
ping points referred to that are unreasonable and unduly preju- 
dicial to complainants. 

“The coal may move from the Virginia producing sections 
above named to Marion and Saltville over both interstate and 
intrastate routes; that from Elkhorn City, Ky., and from Appa- 
lachia, Va., Glamorgan and points grouped therewith, the move- 
ment to Saltville may be over interstate routes under the tariffs; 
that from Clinchfield and Trammel to Marion and Saltville coal 
may move and actually does move over intrastate routes; and 
that the higher rates applying from Clinchfield and Trammel 
to Marion, Saltville and the Mathieson Alkali Works, Inc., via 
intrastate routes is an undue burden upon intrastate commerce 
and upon producers shipping in interstate commerce and an 
undue preference to interstate commerce and to producers ship- 
ping in interstate commerce and is, therefore, unlawful and in 
violation of the provisions of section 3 of the interstate com- 
merce act; which discrimination against intrastate commerce 
and in favor of interstate commerce the commission is expressly 
authorized to remove under the provisions of section 13 of the 
interstate commerce act.” 


ARIZONA OPTIMISM 


The Trafic World Washington Bureau 


A dispatch printed in eastern newspapers this week from 
Phoenix, Ariz., said the Arizona commission had received word 
from Senator Cameron of Arizona, to the effect that the western 
railroads had decided to suspend existing rates and go back to 
the rates prior to the increases authorized in Ex Parte 74. The 
dispatch said the members of the Arizona commission inter- 
preted the message from Senator Cameron as meaning that both 
freight and passenger rates would be restored to the level exist- 
ing prior to August 26, 1920. 

“They are certainly optimistic out there,” said Senator 
Cameron’s secretary when asked about the message which the 
senator had sent to the state commission. The information the 
senator intended to convey by his message was with respect to 
the temporary reduction in rates on the transportation of stockers 
and feeders from the southwest to the northwest. 


INDIANA RATES ON LOGS 


The Trafic World Washington Bureau 


On an allegation that the state-made rates on logs, in indi- 
ana, are unjustly discriminatory against state traffic and unduly 
prejudicial in favor of interstate commerce, the Commission has 
reopened the Indiana case, No. 11894, Indiana Rates, Fares and 
Charges, for further consideration of the rates on that kind 
of traffic. The case has been set for heating at Indianapolis, 
April 4. Intrastate rates on coal will be considered at the same 
time. 

The petition for further hearing was filed by O. P. Gothlin, 
who, in several cases, has appeared as attorney for the Indiana 
commission. 

In effect, the petition for further hearing is an attack on 
the log rates throughout Central Freight Association territory 
because the Indiana rates are based on the scale prepared by 
Attorney-Examiner William A. Disque and prescribed by the 
Commission for application throughout the territory. Inasmuch, 
however, as the rates under particular attack were made op- 
erative in Indiana by the Indiana commission, they are as much 
state-made rates as if they had been devised by the Indiana 
authorities. 

The rates in other territories, especially in the Southern 
Classification territory, are on a lower basis than in Central 
Freight Association territory, so that whatever testimony may 
be brought out in the Indiana hearing, the probabilities are that 
it will be applicable to traffic in other states north of the Ohio 
River. 


INDIANAPOLIS LIVE STOCK CASE 


The Trafic World Washington Bureau 


The report and order in No. 9308, Indianapolis Chamber of 
Commerce et al., vs. C. C. C. & St. L. et al., decided December 
29, 1920 (60 I. C. C. 67-77) have been amended by the substitu- 
tion of language more definitely describing the territory of 
origin from which the carriers, on or before April 1, are to estab- 
lish rates on live stock which will remove the prejudice found 
in the decision to exist against the packers at Indianapolis. 

The amendments to the report and order are in identical 
language. The report is amended in paragraph two on page 68 
so as to make a more definite description of the territory. In 
the same language the order is changed so that the carriers are 
ordered to cease and desist on cattle from the region described 
as follows: 

From points in Illinois on, south and east of the line connecting 


Chicago with East St. Louis-St. Louis via the Atchison, Topeka & 
Santa Fe Railway from Chicago through Joliet and Streator to Pekin, 
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including Peoria, and from Pekin via the east bank of the Illinois 
River to its confluence with the Mississippi River at or near Grafton, 
Ill., thence via the east bank of the Mississippi River to East St. 
Louis, including St. Louis, Mo. 


A SLAP AT THE DIRECTOR-GENERAL 


The Trafic World Washington Bureay 


A disdainful answer to a petition by the Director-Genera] 
for re-hearing in No. 10829, Southport Mill, Ltd., vs. Director. 
General et al., without specification of error, however, has been 
made by S. R. Barnett, traffic manager for the complainant. The 
complaint alleged that the rates on copra from Pacific Coast 
ports to Baton Rouge and New Orleans, during part of federal 
control, were unreasonable and the Commission so held, award- 
ing reparation. The Director-General, as in almost all other 
cases in which reparation has been awarded, has asked for a re- 
hearing. He is pushing’ his argument that there must be a 
showing of actual business loss as a condition precedent to 
recovery in this as in other cases. 

The position taken by the Director-General caused Mr, Bar. 
nett to allege that his petitions and “re-petitions” for re-hearing 
are “mere subterfuges for delay with the possible hope the 
statute of limitations will run before the suit is entered to en- 
force an order of the Commission. The wish is father to the 
thought.” Mr. Barnett’s letter to the Commission, which has 
been treated as an answer to the petition for further hearing, is 
as follows: 

“This petition of the Director-General is so interwoven with 
statements which are contrary to fact that complainant will not 
deign to answer it in detail. 

“A careful perusual by the Commission of this petition for 
rehearing and the petition filed by the Director-General Decem- 
ber 15, 1920, will show decidedly contradictory statements by 
the Director-General in a number of instances. Such sophistry 
as a means to an end, complainant is satisfied, will avail the 
Director-General nothing. 

“Complainant is wondering whether the Commission is ever 
right in its findings where such finding are adverse to the 
Director-General. Seemingly not, as far as he is concerned, as 
in every case where there is a report or order adverse to the 
Director-General he promptly refuses to pay the award made 
by the Commission and petitions and re-petitions for a rehearing 
for the ‘introduction of further evidence upon the reasonable- 
ness of the rate charged.’ 

“Are the findings and orders of the Commission adverse to 
the Director-General to be wantonly ignored, and are com- 
plainants to be confronted always, where the Director-General 
is concerned, with endless litigation and consequent expense 
and trouble? 

“In deliberating on the second petition for rehearing from 
the Director-General, complainant bespeaks most serious con- 
sideration by the Commission of the fact that any action which 
is not brought against the Director-General before February 28, 
1922, will be barred under the present provisions of the trans- 
portation act of 1920. The petitions and re-petitions of the Direc- 
tor-General are mere subterfuges for delay, with a possible hope 
the statute of limitations will run before suit is entered to en- 
force an order of the Commission. The wish is father to the 
thought. 

“The Commission is respectfully urged by complainant to 
promptly deny the second petition of the Director-General for 
rehearing in the instant case.” 


FRUIT AND VEGETABLE CONFERENCE 

Director Hardie, of the Commission’s Bureau of Traffic, and 
Examiner Healey will conduct a conference relative to rates on 
fruits and vegetables, at the Federal Building in Dallas, Tex., 
Monday, March 28. This conference is called at the request 
of the Texas commission and the Texas legislature, which 
passed a resolution requesting the Interstate Commerce Com: 
mission to investigate the alleged serious situation of producers 
of fruits and vegetables in Texas. The conference is to be 
held between shippers and carriers, and, while it relates prl 
marily to the rates to and from Texas and southwestern points, 
carriers’ and shippers’ organizations from other fruit and vege 
table produing districts, in particular the Southeast and Florida, 
will have an opportunity of making statements relative to the 
general situation, if they desire. 


NEW YORK STATE PASSENGER FARES 
A federal court in New York City before which the muntr 
cipality sought to enjoin the Long Island Railroad and the Staten 
Island Rapid Transit Company from applying the 20 per cent 
increase in passenger fares authorized by the Interstate Com- 
merce Commission in the New York intrastate passenger fare 
case has ruled against the city. The Commission was made 4 
defendant in the action. 


In No. 11764, in the matter of intrastate rates within the 
state of Texas, the Commission has corrected its order so that 
in the list of carriers named therein “The Sugar Lake Railway 
Company” will appear as “Sugar Land Railway Company.” 
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BOARD AND COMMISSION PLACES 


The Trafic World Washington Bureau 


Announcement was made at the White House, March 22, 
of the action of President Harding in placing former Repre- 
sentative John J. Esch on the Interstate Commerce Commission 
as a recess appointee. It developed that the delay in making 
the appointment was due to a question as to whether a recess 
appointment could be made in Mr. Esch’s case. 

When the President originally nominated Mr. Esch to suc- 
ceed Mr. Woolley on the Commission, he put the former in the 
position of succeeding a member of the Commission whose term 
expired while the Senate was in session, The question has been 
raised before as to whether or not the President may make a 
recess appointment under the condition of the Senate having 
been in session when the vacancy happened. When vacancies 
occur when the Senate is not in session there is no question as 
to the making of recess appointments. 

Presidents Roosevelt and Wilson took the position that they 
had the right to make recess appointments under. such condi- 
tions. The Senate did not reject any of the nominees on account 
of illegality of such appointments. The Esch case was referred 
to the Attorney-General, who, it is understood, held the Presi- 
dent had the right to name Esch as a recess appointee. It is 
understood that the President will have to send Mr. Esch’s name 
to the Senate again when it convenes April 11. 

Confirmation of the nomination by the Senate may be de- 
layed for a short time because of Senator LaFollette having 
requested time in which to file a minority report. As soon as 
the Wisconsin senator files his report, the Senate will act on 
the nomination and apparently there is no question but that it 
will be approved. 

Mr. Esch was in LaCrosse, Wis., his home, on March 22, but 
it was expected that he would leave for Washington to take up 
his duties as a commissioner as soon as he received official 
notification of his appointment. He had planned, before leaving 
Washington, to remain in Wisconsin, until either he had re- 
ceived a recess appointment or his nomination had been con- 
firmed by the Senate. 

A joint resolution of the New Mexico legislature indorsing 
Hugh H. Williams, of Deming, N. Mex., chairman of the State 
Corporation Commission of New Mexico, for appointment on the 
Commission has been received at the White House. The reso- 
lution sets forth that the southwest has no representation on 
the Commission and that it is desirable and in the public inter- 
est that all sections of the country shall have representation 
on the Commission, especially “since it has been given increased 
powers in the regulation and control of common carriers.” 

President Harding continued to hold conferences this week 
relative to the selection of the new Shipping Board. J. H. 
Rossiter, former director of the division of operations of the 
board, had lunch with the President March 21. He also con- 
ferred with Admiral Harris, of Ohio, who has been mentioned 
in connection with the probable appointments to the board. 

Admiral Benson, chairman of the board, had a conference 
with the President, March 22. He declined to discuss the mat- 
ter, however, after the conference. 

It was regarded as possible that the conference touched on 
a letter sent to the President by 240 supercargoes who were re- 
cently dismissed by the board. These supercargoes asked that 
they be reinstated and charged that they were discharged to 
make room for British subjects, and that there were sinister in- 
fluences at work within the board against the interest of the 
American merchant marine. 

Officials of the Shipping Board, when questioned as to the 
charges, said the only reason the supercargoes were dismissed 
was because their services were not needed, chiefly because of 
the large number of ships which the board has had to withdraw 
from the service, and also because the board was effecting 
economies wherever it could. 

Representative Nolan of California conferred with President 
Harding, March 18, relative to the appointment of Meyer Liss- 
ner, an attorney of Los Angeles, as a member of the Shipping 
Board from the Pacific coast. Mr. Lissner, who has been active 
in politics with Senator Johnson of California, has the backing 
of the majority of the California delegation in Congress. 

Former Brig. Gen. Frank T. Hines, who was in charge of 
the inland waterways service of the War Department before 
he resigned several months ago, is being considered by the Presi- 
dent for a place on the Shipping Board, it is understood. 

New York marine workers have sent a petition to the Presi- 
dent, urging the appointment on the board of a representative 
of organized labor. Shipping Board matters from the labor 
viewpoint were discussed by the President with T. V. O’Connor, 
president of the International Longshoremen’s Union. 

The National Association of Traveling Salesmen has placed 
before the President the name of Frederick I. Cox, an official of 
the organization, as a candidate for a place on the Interstate 
Commerce Commission. ‘The traveling salesmen believe they 
should have a representative on that body. 

Senator Cummins conferred with President Harding March 
17, it is understood, with respect to appointments on the Com- 
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mission. Former Senator Moses Clapp, of Minnesota, is a candi- 
date for a place on the Commission. It is understood that Sena- 
tor Cummins has indorsed Mr. Clapp. 

P. L. McLean, of Canton, O., who has been mentioned as a 
possible appointee to the Shipping Board, conferred with Presi- 
dent Harding March 19. White House officials declined to say 
any more than that Mr. McLean had been suggested for the 
board. He is an Ohio manufacturer and was connected with the 
War Industries Board during the war. 

President Harding, it has developed, may defer making a 
final decision as to appointments on the Shipping Board and the 
Commission until Congress convenes in special session April 11. 


PACIFIC TRADE ROUTES 
The Trafic World Washington Bureau 


Action as the result of the hearing recently held before the 
Shipping Board on the development of new trade routes from 
Pacific coast ports to the Orient by the allocation of additional 
Shipping Board vessels in those trades, will be deferred until the 
new board has been appointed, Admiral Benson has announced. 

The increase in Shipping Board tonnage allocated to Pacific 
trade routes since March, 1919, was pointed to by the chairman, 
only 6 per cent of the 1,100 vessels then in service having been 
in the Pacific trade, as compared with 16 per cent of 1,677 ves- 
sels in January this year. The ten passenger-cargo vessels which 
are being completed by the board will be placed in the Pacific 
trades. 

Reports made to Admiral Benson, chairman of the Shipping 
Board, on the first voyage of the Golden State, one of the board’s 
combination passenger-cargo vessels, from Baltimore to Pacific 
coast ports, indicate that the operation of this class of vessels 
will prove profitable, the chairman said. The Pacific Mail Steam- 
ship Company is the board’s operating agent for the Golden 
State. The first trip made by the vessel will probably net a 
profit to the board, the reports indicated. 

The board will have from ten to fifteen of the large passen- 
ger-cargo vessels for assignment in the Pacific trade from Pacific 
coast ports to the Orient and Admiral Benson said when these 
ships were in operation, he could see no reason why section 28 
of the merchant marine act should not be enforced as there 
would be adequate American tonnage to handle the business 
to and from the United States. 

The allocation of these new ships, which are now nearing 
completion, will be one of the important questions to be taken 
up by the new Shipping Board. 

Admiral Benson held a brief conference with President Hard- 
ing, March 238. He said he had submitted to the President in- 
formation regarding the status of the board’s trade routes and 
the condition of its shipping operations. 


OCEAN SHIPPING QUESTIONS 


The Trafic World Washington Bureau 


Two important questions relating to the ocean shipping of 
the United States which it is expected the Harding administra- 
tion will act on in the near future are those involving the 
abrogation of commercial treaties which “restrict the right of 
the United States to impose discriminating customs duties on 
imports entering the United States in foreign vessels and in 
vessels of the United States, and which also restrict the right 
of the United States to impose discriminatory tonnage dues on 
foreign vessels and on vessels of the United States,” and enact- 
ment of legislation providing for free tolls for vessels of Ameri- 
can registry passing through the Panama Canal. 


The quoted words above are from section 34 of the merchant 


‘marine act which President Wilson declined to enforce, because 


he held it to constitute an invasion of his treaty-making powers. 
He took this attitude, it is understood, after many protests 
from foreign nations had been made to the State Department 
against section 34. 


President Harding, since taking office, has not indicated 
what action he would take with respect to section 34, but those 
who have talked with him relative to shipping matters have the 
impression that he will enforce the section. During the cam- 
paign the Republican campaign managers made much of Presi- 
dent Wilson’s refusal to enforce the section. The section pro- 
vided that the President should enforce it within ninety days 
after the act became law. The fact that it has not been en- 
forced, however, it is understood, will not act as bar to Presi- 
dent Harding obeying it. 

After a meeting with his cabinet this week, the President 
said there had been a discussion of international problems of 
commerce and diplomacy and, although no specific reference 
was made to the situation growing out of the enactment of 
section 34, it is regarded as probable that that was one of the 
subjects discussed. 

As to free tolls for American vessels passing through the 
Panama Canal, President Harding is on record as favoring re- 
peal of the law which now requires that they pay tolls. Admiral 


Benson, chairman of the Shipping Board, also has declared him- 
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self in favor of such legislation and his views on that subject 
have been submitted to the President. 

Repeal of the Panama Canal tolls legislation without doubt 
would serve as an important factor in upbuilding the intercoastal 
trade of the United States through the Panama Canal. The tolls 
which American vessels engaged in the coast-to-coast trade must 
pay for the privilege of going through the canal make up a 
considerable part of their operating expenses, and exemption 
from such payments would enable them to make more favorable 
rates on coast-to-coast shipments. 

Freeing the canal of tolls will serve to intensify the com- 
petition between the transcontinental lines and the boat lines 
using the canal. That competition has already produced a situ- 
ation in which the Southern Pacific has felt constrained to make 
a rate on lumber from the Pacific coast to New York of 73 
cents, rail-and-water, via Galveston and the Morgan Line ships. 
The tolls now imposed constitute a heavy burden on the water- 
borne commerce in the sense that the boat lines pay out huge 
sums for the privilege of using the canal. Exemption from tolls, 
it is believed, will result in the lowering of rail-and-water rates 
rather than a mere absorption by the water lines of the amount 
of the tolls for crediting to profit and loss account. If that 
should be the outcome of the repeal of the toll law, the situation 
for the transcontinental lines, from a traffic point of view, will 
be much more serious than the one that caused the Southern 
Pacific to make a lumber rate to New York via Galveston as 
low as the rate to Chicago. 


STUDY OF TRADE ROUTES 
The Trafic World Washington Bureau 


A committee representing shipping interests and exporters 
to make a study of foreign trade routes is to be appointed by 
Herbert Hoover, Secretary of Commerce, Mr. Hoover said 
March 21. The plan is to have the committee make a scientific 
study of present trade routes from the United States and the 
possibilities of developing new trade routes, and to submit a 
report for use by the United States Shipping Board. Under the 
merchant marine act the board is directed to make a similar 
study, but it is believed that the facilities of the Department of 
Commerce would enable it to make a much more thorough in- 
vestigation than could be made by the board without building up 
an organization for that purpose. The application of Section 28 
of the merchant marine act in developing American trade routes 
also will be considered by the committee, it was said. 

Admiral Benson, chairman of the Shipping Board, when his 
attention was called to the decision of Secretary of Commerce 
Hoover to appoint a committee to make an investigation of trade 
routes, said he had not been asked to co-operate in the investi- 
gation. 

It was pointed out by the chairman, however, that the board 
had, in carrying out the provisions of the merchant marine act, 
done much in the way of studying the development of new trade 
routes and had put vessels in new routes as a part of that study. 

Owing to the present status of the Shipping Board, however, 
it can do little in going forward with that phase of its duties, 
it was pointed out. 


APPLES FROM SEATTLE TO EUROPE 


The Trafic World Washington Bureau 


According to information received by the bureau of markets 
of the Department of Agriculture, the Royal Mail Steam Packet 
Company plans to put in service, for the transportation of ap- 
ples under refrigeration, nine 15,000-ton vessels between Seattle, 
Wash., and ports of Great Britain and the European continent, 
via the Panama Canal. The company plans to have all nine 
ships in service by the opening of the apple season this year. 
The first of the steamships was scheduled to leave England 
about March 1. At present there are six ships carrying apples 
under refrigeration from Seattle to European and Great Britain 
ports, the service having been begun last fall. The capacity of 
each of the vessels of the Royal Mail Line is given as 45,000 
boxes of apples under refrigeration. It is planned to have the 
boats operate on a three-week schedule. 


NEW ORLEANS-BRAZIL TRADE 


The Trafic World Washington Bureau 


Through the efforts of former commissioner Sutter of St. 
Louis, the Shipping Board has given the United States Maritime 
& Development Company of Detroit standing as an operator to 
which Shipping Board vessels may be allocated for operation. 

This company recently petitioned the board for ships to 
operate in the New Orleans-Brazil trade and the petition was 
denied because the board did not feel that the allocation of addi- 
tional vessels in that trade would be justified under existing 
traffic conditions. 

Admiral Benson said the action of the board was a reversal, 
in part, of its former ruling, but that, for the present, there would 
be no ships allocated to the company. 

Mr. Sutter has taken an active interest in the promotion of 
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shipping from the Gulf ports to foreign ports for the purpose 
of affording an outlet for traffic originating in the Mississippi 
Valley. 

Under the board’s ruling, vessels may be allocated to the 
United States Maritime & Development Company on a showing 
that the vessels will not be used in competition with established 
routes. 


FREIGHT RATES FROM DOMINICAN REPUBLIC 


All steamship lines running from ports in the Dominican 
Republic to New York have announced a reduction of 5 per cent 
in freights on shipments to that port. In addition, one company 
has announced a special rate on raw sugar of $0.375 per 100 
pounds, except where contracts have already been made. 


SHIPPING BOARD FUEL OIL STATION 


The U. S. Shipping Board has decided to build a fuel oil 
bunkering station on Blakely Island, Mobile, Ala., consisting of 
two 55,000-barrel oil tanks on pile and concrete foundations, to- 
gether with pile runway, dock, loading head and dolphine. Bids 
for the construction work will be received at the New Orleans 
office of the board up to noon March 30. The construction of a 
similar station at Norfolk, Va., was decided on recently by the 
board. 





IMPERATOR NOW BERENGARIA 


The Cunard Line announces that the steamship Imperator, 
which was purchased from the British government last month 
has been renamed “Berengaria.” The company has made a de- 
parture from its custom of calling vessels after provinces of the 
Roman Empire. Berengaria was the wife of Richard I of 
England. 


CONGESTION AT HAVANA ALMOST ELIMINATED 


A cablegram from Consul General Hurst, Havana, dated 
March 16, 1921, states that 7 foreign and 45 American vessels 
cleared for United States ports that week. “There are now 50 
American vessels in Havana Harbor, as compared with 55 last 
week, and it is reported by the customs authorities that 315,500 
packages were dispatched, as compared with 500,000 during the 
previous week. With the exception of a small docking space at 
Regla, congestion at the wharves is practically eliminated, and 
the condition of the harbor is almost normal. Regular schedules 
between Havana and other ports are being resumed by steam- 
ship companies.” 


IDLE SHIPPING BOARD VESSELS 


While officials of the Shipping Board are hoping for an in- 
crease in business for the board’s vessels, there is no prospect 
that the number of vessels tied up by the board will be cut 
down in the immediate future. The latest figures show that 
536 vessels have been withdrawn from service by the board. 
Of this number, 241 are of 5,000 d. w. t. or less; 38 are of 
5,000 to 7,000 d. w. t., 23 are of from 7,000 to 8,000 d. w. t., 110 
are of 8,000 to 9,000 d. w. t., and 90 are of 9,000 d. w. t. or over. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“Production of soft coal during the week ended March 12 
dropped below the 7,000,000-ton mark,” the Geological Survey, 
Department of the Interior, said in its weekly report on coal 
production under date of March 19. 

“Thé total output, including lignite and coal coked, is esti- 
mated at 6,891,000 net tons, a decrease of 372,000 tons, or 5 per 
cent below the revised figure for the week preceding. What was 
last week reported to be a slight recovery is now shown by cor- 
rected figures to have been instead a decrease, so that the de- 
cline in production since December, 1920, has been unbroken. 

“The following statement furnished by the American Rail- 
way Association shows the number of cars loaded daily: March 
7, 24,958; March 8, 22,715; March 9, 22,889; March 10, 22,729; 
March 11,20,885; March 12, 12,649. 

“Loading on Monday of the week (March 14-19), according 
to preliminary reports, were 23,577 cars, and on Tuesday, 22,001. 
The total of the two days—45,578—was 2,090 cars less than for 
the corresponding days of the week of March 12, which indi- 
cates a further decrease in production of perhaps 4 percent. _ 

“The all-rail movement to New England remained practi 
cally unchanged during the week ended March 12. Reports fur- 
nished by courtesy of the American Railway Association show 
that 3,208 cars were forwarded through the five rail gateways, 
Harlem River, Maybrook, Albany, Rotterdam, and Mechanics- 
ville. Compared with 1919 and 1920, when 2,344 and 2,256 cars, 
respectively, were forwarded, shipments were high, but they 
were at a rate of but little more than 50 per cent of that maln- 
tained during the period of greatest activity last summer.” 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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Miscellaneous Decisions 

Traffic Cases Recently Decided by State and Federal Courts 
Digests f: eporters and Di f Nati 1R 
. wedge oF West Publishing Co, St. Paul, — 
Copyright by West Publishing Co.) 

a ® 





REGULATION OF COMMON CARRIERS 


interstate Commerce Rate Regulation or Classification Binding 

Until Set Aside: 

(Supreme Court of Colorado.) A shipper of interstate com- 
merce has the right in an appropriate proceeding to attack the 
rate or Classification, and will be given relief if either or both 
are unreasonable, but, so long as the rate, regulation, or classifi- 
cation remains operative, it is binding on the shipper and carrier 
alike, and is to be enforced by the courts in fixing the liability of 
the parties—Fort vs. Denver & R. G, R. Co., 195 Pac. Rept. 109. 
Federal Legislation Concerning Interstate Shipments Supersedes 

Laws of State: 

Federal legislation on interstate shipments supersedes any 
legislative policy of the state.—Ibid. 





t * 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
‘ * 





Shipper Bound by Rates Filed with Commission: 


(Supreme Court of Appeals of Virginia.) The tariff of rates 
fled with the Interstate Commerce Commission by a carrier is 
binding and conclusive upon the shipper, who is charged with 
notice thereof, as well as the carrier, so long as it remains 
operative—Old Dominion §S, S. Co. vs. Blakeman, 105 S. E. Rept. 
752. 

Bill of Lading Is Contract Unless Contrary to Law: 

The bill of lading issued by a carrier and accepted by the 
shipper becomes the contract of shipment and governs the right 
of the parties, notwithstanding prior and contemporaneous oral 
agreements, unless the contract is one forbidden by law, in 
which case it is void, and the status of the parties is the same 
as if it had never been entered into.—Ibid. 

Illegal Bill of Lading Does Not Limit Liability of Carrier: 

Where the shipper stated to the carrier’s agent the contents 
of the boxes, which under the filed tariffs required a high rate, 
with no limitation of liability, but the carrier’s agent, without 
shipper’s knowledge or consent, described the goods in the bill 
of lading so as to take a lower rate with limitation of the 
carrier’s liability, the bill of lading was forbidden by law, and 
does not estop the shipper from recovering the full value of 
his goods after they were lost in shipment any more than it 
estops the carrier from collecting the correct rate.—Ibid. 

A requested instruction which was sufficiently covered by 
an instruction already given by the court may be refused with- 
out error.—Ibid. 

An exception to the overruling of an objection to a question 
does not disclose error where the bill of exceptions does not 
sive the answer of the witness to the question.—Ibid. 





a Pa 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
| Copyright by West Publishing Co.) 
’ 2 





LOSS OF OR INJURY TO GOODS 


Value of Articles Not Delivered—Question for Jury: 

(Court of Appeals of Georgia, Div. No. 2.) Cause of action 
attached to summons in justice court held sufficient to allege 
a2 action ex contractu for failure of carrier to deliver a con- 
‘ignment of deer tongue.—Hines, Director-General, vs. Mizell, 
105 S. E. Rept. 736. , 


In action for failure to deliver consignment of deer tongue, 
the value of the consignment is peculiarly a question for the 
Jury.—I bid. 

_ The opinion of witnesses as to value is not absolutely bind- 
‘Ng on the jury.—Ibid. 

Where, in an action for failure to deliver consignment of 

fer tongue the, verdict exceeded the highest valuation that 
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could possibly be deduced from the evidence, the judgment will 
be affirmed on condition of remittitur of excess.—Ibid. 
Liability of Carrier for Unloading Perishable Goods in Mud and 

Rain at Non-Agency Station: 

(Supreme Court of Appeals of West Virginia.) The com- 
plaint filed in a justice’s court answers all the requirements of 
chapter 50 of the Code (secs. 2555-2794), if it be sufficient to 
enable a person of common understanding to know what was 
intended.—Annese vs. Baltimore & O. R. Co., 105 S. E. Rept. 807. 

Notwithstanding a bill of lading stipulates that property des- 
tined to be taken from a station, wharf or landing at which there 
is no regularly appointed agent shall be entirely at the risk of 
the owner after unloading from cars or vessels, the carrier will 
not be relieved thereby from his gross negligence in unloading 
in the mud and rain at an unreasonable hour of the night goods 
consigned to such point, when the consignee is not present or 
could not reasonably be expected to be present, and when it 
is manifest that such goods, because of their character, will be 
certainly destroyed or rendered useless by the elements.—Ibid. 

A carrier cannot by such contract ordinarily relieve itself 
from liability for negligence in the performance of its duties as 
carrier.—Ibid. 

When confronted with circumstances due to the elements 
rendering a carrier unable to make safe delivery of goods con- 
signed to a particular destination, it cannot by cuntract excuse 
itself for its negligence in wantonly discharging said goods at 
such point in mud and rain in a place where they will certainly 
be destroyed and rendered useless.—Ibid. 

When a complaint before a justice states a good cause of 
action, not excepted or demurred to, and on the trial evidence 
is admitted without objection on a cause of action not clearly 
stated in the complaint, the statute of jeofails, after verdict 
and judgment, will cure any defect of pleading.—Ibid. 
Limitation of Liability by Carrier: 

(Supreme Court of South Carolina.) Receipt issued by de 
fendant express company for shipment by the consignor to 
plaintiff reading the company would not pay over $50 in case 
of loss unless a greater value was declared, and the charges for 
such value paid, held effectual to limit the express company’s 
liability under the rule that such a limitation to an agreed value 
on which the rate is based is affected by a contract for inter- 
state express carriage, though the shipper makes no declaration 
of value where the contract shows it was intended to fix a pri- 
mary value to control the rate.—Ibid—Poliakoff vs. American Ry. 
Express Co., 105 S. E, Rept. 744. 

(Supreme Court of South Carolina.) In an action against 
an express company for failure to deliver a shipment from 
plaintiff to consignee, whether plaintiff entered into the contract 
embodied in the receipt limiting recovery issued by defendant 
held for the jury.—Poliakoff vs. American Ry. Express Co., 105 
S. E. Rept. 745. 

Carrier Not Liable for Freezing of Potatoes on Shipper’s Failure 
to Heat Cars: 

(Supreme Court of Colorado.) Under the common law a 
carrier is not liable for losses or injuries resulting from the 
inherent nature of the goods which would not have been pre- 
vented by the exercise of ordinary care on its part or for loss 
or injury to goods caused by an inherent defect in the goods 
themselves, existence of which was unknown both to the shipper 
and the carrier.—Fort vs. Denver & R. G. R. Co., 195 Pac. Rept. 
109. 

Where contract of shipment of potatoes did not require car- 
rier to furnish heat, but did permit shipper to use stoves in the 
cars and to carry shipper’s attendant, keeping up such fires, free 
of charge, the shipper having failed to provide stoves, could 
not recover from railroad for damage to potatoes from freezing, 
the railroad being under no obligation to furnish such heat.— 
Ibid. 


TRANSPORTATION AND DELIVERY BY CARRIER 


Liability of Carrier for Misdirection of Freight: 

(Supreme Court of Alabama.) If a shipment miscarried as 
the result of the plaintiff’s fault or negligence in giving shipping 
directions, or in erroneously marking the packages, the shipper 
is liable for the extra freight charges for transporting the goods 
from the erroneous destination to the true destination, and can- 
not recover for detention of the goods by the carrier.—Louisville 
& N. R. Co. vs, James, 86 Sou. Rept. 906. 

Where the shipper gave proper directions for the shipment 
of the goods, but the shipment miscarried as a result of the 
initial carrier’s negligence, the initial carrier in that respect was 
the agent of the terminal carrier, and the shipper is not liable 
to the latter for the freight charges from the erroneous to the 
true destination, and can recover from the terminal carrier in 
detinue for the wrongful detention of the goods.—Ibid. 

The liability of the initial carrier for negligence in respect 
to carrying the goods was distinct from the liability of the ter- 
minal carrier for wrongful detention of the goods, so that the 
shipper’s settlement with the initial carrier did not relieve the 
terminal carrier’s liability.—Ibid. 

Liability of Carrier for Wrongful Detention of Freight: 
The fact that a count of the declaration in detinue claimed 
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elements of damages not recoverable in such action does not 
make the count demurrable.—Ibid. 

The measure of recovery in detinue is the specific property 
or its alternative value, together with the value of the use or 
hire during wrongful detention, without interest or damages for 
deterioration in value from ordinary wear and tear.—lbid. 

Deterioration in value of the property while detained occa- 
sioned by the wrongdoer through neglect, abuse, or nonuse, is 
an element of damages recoverable in detinue in addition to 
the value of the use of the property.—Ibid. 

Remuneration for inconvenience and annoyance to the plain- 
tiff as the result of being deprived of his property is not re- 
coverable in an action of detinue, but such damages are included 
in the award for use of the property during the unlawful deten- 
tion.—Ibid. ; 

Rulings on special pleas were without injury to defendant, 
where all matters of evidence, as developed on the trial, perti- 
nent or material to the defense, were admissible under the gen- 
eral issue.—Ibid. 

CARRIAGE OF LIVE STOCK 
Transportation of Animals Without Attendant Held Not to Re- 
lieve Carrier from Liability for Neglect: 

(Court of Errors and Appeals of New Jersey.) Where, un- 
der a contract of shipment of animals, the carrier is liable for 
injuries to them resulting from its neglect of proper care, unless 
the animals are accompanied by the owner, or attendant in his 
employ, and the carrier transports the animals without an at- 
tendant, of which it has knowledge, the carrier is not relieved 
from proper care in transporting the animals, although it might 
have been if there was an attendant who, if present, would be 
bound to give the care, the neglect of which caused injuries 
to the animals, and this is so even if it was expected that the 
attendant would accompany the animals, but failed because of 
misleading information given him by the carrier’s agent as to 
the time when the animals would be moved.—Purity Farms vs. 
Adams Exp. Co., 112 Atlantic Rept. 334. 

Petition for Killing Live Stock Held Good on General Demurrer: 

(Court of Appeals of Georgia, Div. No. 1.) Where a petition 
against a railroad company in an action for the killing of live 
stock alleges substantially that on or about a certain date, be- 
tween the eighty-fourth and eighty-fifth mileposts of the defend- 
ant’s railroad, in a designated county, defendant, by the running 
of its trains, cars and locomotives, killed a described animal be- 
longing to the plaintiff, and that the killing was the result of 
negligence and carelessness on the part of the defendant, its 
officers, agents and employes, the defendant could not admit the 
allegations of the petition and escape liability, and the petition 
was good as against a general demurrer. Central of Georgia 
Ry. Co. vs. Weathers, 120 Ga. 475, 47 S. E. 956 (1).—Hines, 
Director-General of Railroads, et al. vs. Fowlstown Tobacco Co. 
et al., 105 S. E. Rept. 728. 

A failure to allege “by what train, cars and locomotives 
the injury complained of was inflicted’ is not ground for de- 
murrer. Seaboard Air Line Ry. vs. Peeples, 9 Ga. 477, 71 S. E. 
758 (2); Sims vs. Western & Atlantic R. R. Co., 111 Ga. 820, 
35 S. E. 696 (2).—Ibid. 

The special demurrer that the petition “did not allege with 
sufficient certainty in what way or manner the defendant was 
negligent and failed to allege what specific acts of the defendant, 
its officers, agents and employes resulted in the injury com- 
plained of,’ was good, and, in the absence of appropriate amend- 
ment, the demurrer should have been sustained and the petition 
dismissed for failing to set out any specific acts of negligence. 
Macon, Dublin & Savannah R. R. Co. vs. Stewart, 120 Ga. 890, 
48 S. E. 354 (1); Southern Ry. Co. vs. Buchan, 137 Ga, 105, 72 
S. E. 896, and citations.—Ibid. 

It follows that the court erred in overruling the special 
demurrers 4, 6, 8, 10 and 12 and that the other grounds of 
demurrer are without merit.—Ibid. 





A QUESTION OF WEIGHING 


The Trafic World Washington Bureau 


The Charles Keally, Sr., Co., of Pittsburgh, has raised the 
question with the Commission as to what shall be done when 
a consignor ships a carload of potatoes which he invoices to his 
consignor as being 240 sacks weighing 36,000 pounds, but the 
delivering line, without saying whether, when, or where the 
lading was weighed, submits a freight bill calling for the freight 
on 39,300 pounds of potatoes. The consignor has offered a veri- 
fied copy of its invoice or offered to make affdavit that the 
shipment contained 240 sacks each weighing 150 pounds. 

As presented to the Commission, it is a supposititious case. 
John Jones, of Albany, is the consignor and Bill Smith, of Pitts- 
burgh, the consignor, there being no routing, car number, or 
anything else furnished. At the time this was written the Com- 
mission had not answered the query. If the ordinary rule is 
followed, the Keally Company will be told that the Commission 
does not pass on hypothetical cases. When a real case is pre- 
sented, the facts are placed before the carrier that is apparently 
at fault so that the Commission can have all the available facts 
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before answering the letter or attempting to settle the matter 
informally. 

In the event of dispute between shipper and carrier, the 
Commission takes the weight of the carrier when the latter 
shows that the weighing has been done under supervision of 
an inspection bureau and the shipper has no evidence other than 
the statement of his own employes. In the final analysis, the 
question is always one of the weight of evidence. In the cage 
brought forward by the Keally Company, if the carrier could 
not show when, where, and by whom the carload of potatoes was 
weighed, a court would have to dispose of the case on the best 
evidence, which would be the testimony of the consignor. His 
testimony would be considered good, if he could prove that he 
had sold the carload as weighing only 36,000 pounds. 

The reason for taking the weight of a weighing and inspec. 
tion bureau as against the weighing by the employes of the party 
making the complaint, is that the weighing and inspection 
bureau would have less reason for making a “mistake” than a 
complainant; besides, weighing and inspection bureaus are under 
inspection by local authorities to see that their scales and 
methods are correct and accurate. 


RATES TO AND FROM BORDER POINTS 


The Trafic World Washington Bureay 


Answering informal applications for a ruling as to how rates 
shall be made from and to border line points, the Commission 
has authorized Director Hardie of the bureau of traffic to issue 
the following, for the benefit of all interested: 

“A number of communications have been received from ship- 
pers and others relative to the proper method of increasing 
under Ex Parte 74 rates on classes and various commodities, not 
including coal, applicable to and from points in close proximity 
to the border line between the eastern and southern groups, as 
defined in the report in that proceeding. 

“After considering the various questions informally, the 
Commission has instructed the undersigned to advise interested 
parties as follows: 

“It sees no occasion to question the action of the carriers 
in treating points on the Bristol line of the Norfolk & Westem 
Railway from Radford, Va., to Bristol, Tennessee-Virginia, as 
border line points, applying an increase of 40 per cent to the 
rates locally on such line and to rates between points on such 
line and points in the eastern group, and 25 per cent to the 
rates between such points and points in the southern group. 

“The situation as to the Clinch Valley branch of the Norfolk 
& Western leading from Bluefield, Va., to Norton, Va., and of 
the Lexington-Louisville branch of the Chesapeake & Ohio from 
Ashland, Ky., to Louisville is considered similar to that of the 
Bristol branch of the Norfolk & Western. 

“It is considered that the Big Sandy division of the C. & 
O., leading from Huntington, W. Va., to Elkhorn City, Ky., also 
the line of the Morehead & North Fork should be considered 
as being within the southern group, subject to 25 per cent in- 
crease upon local rates and 3314 per cent as to rates to and from 
points in the eastern group. 

“In reaching the informal conclusions above indicated, the 
Commission gave consideration to the following paragraph which 
appears in its report in Ex Parte 74, on page 247: 


’ In the construction of rates in accordance with these findings it 
is not intended that the group boundaries hereinbefore designated 
should be strictly observed, but the territorial boundaries heretofore 
recognized should be observed. For example, Richmond, one of the 
so-ealled Virginia cities, should continue on the basis which it has 
heretofore enjoyed. 


“In many cases local rates between points on the lines above 
described are and have been subject to the Official Classification; 
joint rates between such points and points in the eastern group 
have been generally subject to the Official Classification and 
have been constructed and predicated in a general way with 
relation to the adjustment in Trunk Line and Central Freight 
Association territories. To apply any increase as to traffic be 
tween such points and points in the eastern group different 
from that applicable to the eastern group would create maly 
fourth section violations and require numerous readjustments, 
many of which may be avoided by the method of applying the 
increases which has been used by the carriers and is considered 
informally by the Commission not to be at varance with its fint 
ings in Ex Parte 74. 

“The views herein expressed are without prejudice to any 
formal proceedings that may later come before the Commissiol 
relative to any of the rates involved.” 


BIDS FOR STEEL BARGES 

Three bids for the four steel oil barges at New Orleals 
which the Shipping Board recently offered for sale were opened 
by the board March 21. A bid of $1,100 each for the barges fro 
Walter Cook Keenan, of New Orleans, was rejected at once. The 
other two bids, one of $10,000 each from John F. Klein of Ne® 
Orleans, and one of $25,000 each from the Beacon Oil Compal! 
of Boston, were taken under advisement. 
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March 26, 1921 


THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


_— 


UNEDUCATED SHIPPERS 


Editor The Traffic World: 

Much is said of the near poverty of the railroads and the 
extra burdens borne by shippers. I have a word of cheer for 
poth, which applies in New England especially. 

Very few of the shippers in this section have their traffic 
under proper supervision and the resulting loss to them is surely 
the profit of the carriers, which means some additional revenue. 

Shippers in New England as a whole have little or no idea 
of the use of a “traffic expert” or even know what the term 
means, and through lack of education lose much of their profit. 
Qne large capital city, for instance, has less than a half dozen 
concerns that are awake. The larger cities have traffic men in 
their chambers of commerce, but individual expense bills and 
such details cannot be checked there. 

So, shippers who complain of high rates, who have not been 
educated to proper shipping, have no right to kick, surely, and 
they are in the majority in this section. Yet there are many 
competent trained men right here who could show them. It is 
always: “We ship F. O. B., shipping point. Other fellow pays 
fright. We are not interested.” Let these concerns pay in end 
and not kick. 

Taunton, Mass., March 16, 1921. 





H. C. Walker. 


ON HAND EXPRESS SHIPMENTS 


Editor The Traffic World: 

We are very much in sympathy with the item in your March 
12 number under the heading, “On Hand Express Shipments.” 

In accordance with the latter part, which has reference to 
improper response to postal notices sent out by the express 
agents, I wish the fact might be pointed out to the officials of the 
American Railway Express Company that the postal notices are 
inomplete. There are very few cases where they show the 
shipper’s number and in many cases they do not specify the date 
of shipment whereby the shipper can locate their records with- 
out spending a lot of time searching for them. 

General Electric Company, 
A. J. Kruse, Traffic Department. 
Fort Wayne, Ind., March 18, 1921. 


SHIPPER AND CARRIER CO-OPERATION 


Editor The Traffic World: 

Everyone coming in contact with shipping and _ receiving 
freight today, more fully realizes the necessity of co-operation 
between the shipper and carrier to facilitate the handling and 
movement of the various commodities now being put on the mar- 
ket; however, we all know there has never been the state of 
co-operation necessary for this. 

It has been noticeable, heretofore, at various points through- 
out the country, especially in the producing sections of the vari- 
ols commodities, that there has been the wrong spirit between 
the shipper and the carrier, brought about by each pulling 
against the other, where it should have been push, as we all 
realize nothing has ever been achieved by pulling against each 
dither. If we expect to make a step forward, a step for improve- 
nent and betterment of service, we must all go together and put 
cur whole life, strength, power, and influence available in it to 
tring about these results. 

With the transportation companies daily increasing their 
supply of equipment with which to handle our commodities, it 
tehooves all of us also to utilize it to both the advantage of the 
‘arrier as well as ourselves, by promptly releasing any equip- 
lent not necessary for our use, which will undoubtedly enable 
the carrier to place it where it is required, and we should at all 
limes do our part toward bringing such a co-operation about. 
Results will be sure to follow if an organization founded on co- 
eration between the shippers and carriers is the result of our 
lnited efforts. 


McGlone, W. Va., March 17, 1921. Clyde N. Thompson. 


INTEREST ON CLAIMS 


iditor The Traffic World: 

I have noticed some discussion relative to interest on loss 
td damage claims in The Open Forum, and thought, perhaps, 
‘concrete example which came to my attention yesterday might 

of interest. 


On July 31, 1920, we presented a claim for $457.65, to cover 
The claim 


8s of an entire shipment from the East to Denver. 








was just paid yesterday. If we had given the railroad ninety 
days for investigation, there would still be four months in addi- 
tion to the ninety days, during which time our money was lying 
idle. This at 7 per cent would figure about $10.00 in interest 
for the four months. In addition to this, the shipment moved 
on May 20, 1920, and we paid for it on May 30, 1920. So that our 
money has been idle for ten months. 

If a customer owes us money for any length of time we 
charge him interest. If we borrow money from the bank we 
pay interest. 

The Morey Mercantile Company, 
R. Flickinger, Traffic Manager. 
Denver, Colo., March 16, 1921. 


ACCURACY OF RAILWAY SCALES 


Editor The Traffic World: 

We have noted discussions relative to accuracy and inac- 
curacy of railroad track scale weights and would like to quote 
an instance relative to car of grain shipped to the seaboard. 

The original weights were obtained from elevator hopper 
scales, car being billed and invoiced at 63,358 pounds and en route 
met with an accident, was transferred by carrier and weighed 
at Pitcairn, net weight showing 70,600 pounds. On arriving at 
Baltimore the out-turn weight as furnished, which we accepted 
as ward terms of contract “destination weights and grades” 60,700 
pounds. 

While we suffered no inconvenience, owing to the freight 
charges being reduced according to the actual out-turn at destina- 
tion, still, it is prominently noted the variation of these weights, 
and had car gone to interior, carriers would have claimed that 
they were pursuing a lawful course to have assessed freight 
charges on the basis of 70,600 pounds until we could have shown 
them differently; and from our observations weights obtained 
in the manner in question vary from 1,000 pounds under the 
correct weight to 1,000 and more over the correct—more often 
the latter. 

Chatterton & Son, L. T. Breckon, Claim Department. 

Lansing, Mich., March 18, 1921. 

Editor The Traffic World: 

Recent articles in The Open Forum relative to railroad 
scale weights bring up an interesting problem which apparently 
would have to be answered by some railroad scale expert. 

Careful sawmill observers all over the country have known 
for years that the more lumber that is loaded in an individual 
car, the less the lumber will weight per unit. In other words, 
a car loaded with but 5,000 feet of oak will average, say, 5.75 
pounds per foot B. M., while a car loaded with 10,000 feet B. M., 
or 12,000 feet B. M., will average but 5.5 pounds per foot B. M. 

The exact explanation for this the writer has never been 
able to secure, but it is avery strong argument for heavier load- 
ing. If a proper explanation of it can be secured, it would be 
a big boom for heavier loading. 

Undoubtedly a great many railroad people will deny the 
above points, but, on the contrary, sawmill men who have been 
in business for years will verify the truth of the writer’s state- 
ments. 
Marsh & Truman Lumber Company, 
Chicago, March 18, 1921. A. Fletcher Marsh. 


WAR TAX ON FREIGHT 


Editor The Traffic World: 

In assuming the amount received by the government from 
the transportation war tax, in the period from February to June, 
1918, to be a fairly representative one, Mr. Snook, in his letter 
published in The Traffic World, March 5, evidently fails to take 
into consideration the conditions prevailing during that period. 
By using this amount ($29,925,562.84) as a basis, and taking 1.8 
per cent of the amount received from this tax during the last 
five months of 1920, Mr. Snook clearly points out that the war 
tax percentum can be reduced to 1.8 per cent without reducing 
the government’s revenue from this source. However, a propo- 
sition of this kind, like the increases authorized in Ex Parte 
74, is a “hit or miss” one and it is questionable whether the 
amount above stated can be considered fairly representative. 

In looking over the monthly receipts from this tax I find 
that during the last five months of the calendar year 1918, 
$51,482,816.07 was received by the government. Allowing for 
the 25 per cent advance in freight rates (under General Order 
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28) would reduce this amount to $38,611,887.06, an increase of 
close to nine million dollars over the amount received during 
the five months ending June, 1918. Going still further into the 
matter it will be found that during the fiscal year beginning 
July, 1918, and ending June, 1919, the government received 
$116,345,976.85, while for the fiscal year following (July, 1919, 
to June, 1920), $130,785,810.57 was turned over to Uncle Sam to 
help pay the war debt. There is at least one answer to this in- 
crease of more than fourteen million dollars in one year: Gov- 
ernment shipments of war supplies, on which no war tax is 
chargeable, practically ceased during the fiscal year ending June, 
1920, and the equipment formerly used for these shipments be- 
came available for the transportation of commodities on which 
a war tax was collected. 

Attention might also be called to the fact that during the 
month of July, 1920 (prior to the time the increases under Ex 
Parte 74 became effective) the revenue received by the govern- 
ment from this war tax amounted to $10,683,020.98, and during 
the month of January, 1921, it amounted to $10,704,620.84. In 
other words, with freight rates increased from 25 per cent to 
40 per cent, the added revenue amounted to exactly $21,599.86, 
clearly indicating the extent to which business has fallen off 
since last July. 

If a monthly income of practically six million dollars can 
be considered fairly representative of the amount Congress in- 
tended the government should receive, then the transportation 
service of the country has certainly contributed more than its 
share and no time should be lost in repealing this war tax. How- 
ever, that is a question that no doubt will be decided during the 
coming special session of Congress. 

New York, N. Y., March 23, 1921. 


EQUITABLE LIVE STOCK RATES 


Reparation to the amount of $50,000 is asked in a complaint 
filed March 25 with the Interstate Commerce Commission by 
the National Live Stock Exchange and the Cleveland Provision 
Company against all class I railroads operating in Eastern 
territory. 

The complaint, which is signed by Everett C. Brown, presi- 
dent of the National Live Stock Exchange; D. C. Mosier, chair- 
man of the exchange’s transportation committee; and A. Z. 
Baker, traffic manager of the Cleveland Provision Company, 
alleges that the failure of the defendants to publish a suitable 
tariff rule providing for the protection of the shipper who or- 
ders a standard 36-foot stock car against payment of a higher 
minimum weight when a longer car is furnished for the con- 
venience of the carrier, has resulted in the payment of ex- 
cessive charges by the complainants amounting to the sum 


claimed. ° 
Mr. Brown made the following statement in explanation of 


the complaint: 

“This is the second formal complaint filed by our organ- 
ization in the last two weeks in a nation-wide drive to get our 
railroad rates and regulations on a workable basis, and a basis 
that will accord to the live stock producers more equitable 
rates on their shipments. 

“This particular complaint asks that the railroads in Official 
Classification territory be required to publish a rule that will 
protect the shipper who orders a standard 36-foot stock car 
for handling cattle, calves, swine, sheep, lambs, goats or kids, 
against payment of a higher minimum weight when a longer 
car is furnished for the convenience of the carrier. 

“This marks no new departure in tariff rules and the Com- 
mission has requently required the establishment of similar 
rules; in fact, the complaint quotes the administrative ruling 
which holds that the railroad should arrange to publish a rule 
of this character whenever the minimum varies with the length 
of the car. 

“These weight penalties frequently amount to the maximum 
difference of two thousand pounds a car. Computed on the 
present high freight rates, this rapidly runs into a considerable 
sum. 

“In an endeavor to dispose of this question without re- 
sorting to litigation, we informally appealed to the railroads 
months ago, but little headway has been noticed. Every day’s 
delay means that our shippers must continue to pay excessive 
charges; hence, we are asking for reparation on every car on 
which the excess is being collected.” 


REDUCED LIVE STOCK RATES 


The Trafic World Washington Bureau 


As a measure for the relief of suffering live stock interests 
in the southwest, the railroads have agreed to publish, as soon 
as possible, under short notice authority issued by the Commis- 
sion the rates on stockers and feeders from the ranges to the 
feeding grounds in Kansas, Nebraska, Montana, Wyoming, and 
parts of Colorado, that were in effect August 25 last; that is, 
they are to restore the rates on which some business was done 
before the last general increase in rates (see Traffic World, 
March 19, p. 594). 


M. J. Gould. 
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The reduced rates are to be in operation from April 1 to 
July 15. The movement of cattle from the breeding grounds to 
the feeding grounds usually begins between April 10 and Aprij 
25. The old rates, therefore, will be available to the live stock 
interests, if they can do business on them at the present low 
prices for animals for: slaughtering. 

This restoration of the old rates was agreed to in a cop. 
ference at the office of Chairman Clark of the Commission, March 
17, in which the live stock interests had as spokesman §, H. 
Cowan and C. A. Tomlinson and the railroads were represented 
by Edward Chambers, of the Santa Fe; S. H. Johnson, of the 
Rock Island; W. P. Kenney, of the Great Northern; R. M. Cal. 
kins, of the Milwaukee; Columbus Hale, of the Missouri, Kansas 
& Texas; C. E. Spens, of the Burlington; and F. W. Robinson, of 
the Union Pacific. 

As a result of the relief agreed on, the hearing set for March 
21, at St. Louis, before Examiner Keeler, in No. 12432, American 
National Live Stock Association vs. A. T. & S. F. et al., was 
canceled. The case itself involved all manner of rates on live 
stock, but the pressing need was for rates that might enable the 
owners in Texas of animals ready for fattening in the more 
northern states to send them to the feeding lots. On account 
of low prices, it was set forth in that complaint, the owners of 
animals could do nothing with them on the rates that were 
made operative on August 26. 

Whether the restoration of the old rates will enable the 
cattlemen to do any business or enough to enable them to get 
out of the slough of despond into which they are alleged to have 
fallen by reason of the big fall in prices, the railroad men and 
the traffic officials of the Commission who participated in the 
conference cannot estimate. They know that the railroads ex. 
pressed a willingness to do something that might prove a help 
to both carriers and shippers. The question to be solved is 
whether money can be obtained on the cattle to finance the trans- 
fer from Texas to the northern feeding lots. Some of the banks 
are said to have already advanced more money on cattle than 
the animals will bring in the market, but not as much as they 
have cost the cattlemen, hence the query as to whether the 
reduction in rates will be as beneficial as hoped. 

Among the declarations made in the conference was one 
that there are too many cattle on the breeding grounds in Texas 
and not enough on the feeding lots in the states mentioned. The 
number of cattle in Montana, in particular, was reduced in the 
summer of 1919 on account of the shortage of feedstuffs. Thou- 
sands of cars of starving cattle were shipped out of that state 
on account of the drought. They have never been replaced. 
Therefore, it was asserted, there has been an accumulation of 
cattle feed in Montana for which there can be no great demand, 
unless the number of cattle can be increased. 


FRESH MEAT, CHICAGO TO GARY 


At the hearing on No. 12046, Armour & Co. vs. Wabash et 
al., held before Examiner M. Garcia de Quevedo in Chicago, 
March 21, Royal McKenna, who handled the case for the Di- 
rector-General, said this was the first instance where the rail- 
roads had refused to co-operate with the Director-General to 
the extent of making it necessary to subpoena the railroad wit: 
nesses. C. H. Richards, chief of the bureau of state and inter: 
state complaints of the Wabash, and J. F. McWilliams, chief 
clerk in the traffic department of the Baltimore & Ohio, were the 
two subpoened railroad men. 

W. W. Manker, assistant traffic manager for Armour & Co. 
said that the rate complained of, which was 21% cents on fresh 
meat between Chicago and Gary, Ind., was in effect only from 
the effective date of General Order No. 28 until March 15, 1919, 
at which time it was reduced to 17 cents, the rate down to 
which reparation was asked. He said the higher rate had ap 
plied only on the Wabash, contemporaneous rates on the B. & 0. 
and the Lake Shore having been 10% cents and 14 cents, re 
spectively. 

Paul E. Blanchard, attorney for Armour & Co., called at 
tention to the fact that at the time these shipments were made, 
the charge to Clarke Junction, a switching point within three 
miles of Gary, was only $12 a car on a minimum weight of 30,000 
pounds. Rate comparisons between other points and Chicago 
showed that the rate from Cedar Rapids, 250 miles, was at the 
time 17 cents, and St. Louis, 316 miles, 18 cents. 

Ross D. Rynder intervened on behalf of Swift & Co., and 
through his witness, G. F. Tally, of the traffic department of that 
company, substantiated the facts stated by Mr. Manker. The 
reparation in each case amounted to approximately $1,000. 

The defense took the position that the rate in question was 
reasonable per se, and that a general comparison of rates would 
show it to be considerably under the average. The difference 1 
operating conditions on the B. & O. as compared with the W* 
bash was held by the witnesses for these roads to be sufficient 
reason for the difference in the two contemporaneous rates. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Jail 
ary, 1921, shows 9,474 cars, or a percentage of 07.33, held over 
time, as against 11,521, or a percentage of 06.06 for January, 1920 
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Personal Notes 


The Norfolk & Western Railway Company announces that 
D. W. Champlin is appointed general agent at Richmond, Va., 
succeeding Freeman W. Jones, promoted to division freight agent 
at Winston-Salem, N. C., succeeding F. T. Brinkley, retired under 
the pension rules of the company. 

Philip F. Harding, formerly connected with the general 
freight department of the Oregon Short Line, has been appointed 
traffic manager for the Utah Idaho Central Railroad, succeeding 
J, W. Ellingston, who has been appointed traffic manager for 
the Amalgamated Sugar Company, Ogden. George Williams, 
former traffic manager for the sugar company, has been ap- 
pointed general freight agent for the Denver & Rio Grande 
Railroad, at Denver. 

Julien F. Gracey has been appointed general agent for the 
Louisville & Nashville at Clarksville, Tenn. 

The following officers of the St. Louis, El Reno & Western 
Railway have been appointed: H. C. Hicks, treasurer; D. F. 
Williams, general freight and passenger agent; L. A, Garner, 
auditor. 

W. S. Elliot, division freight agent for the Canadian Pacific 
Railway, has been transferred from North Bay, Ont., to St. John, 
N. B. L. Mulkern, formerly at St. John, has been transferred 
to North Bay. 

The Southern Railway System has announced the following 
appointments: R. C. Semon, commercial agent, vice E. W. 
Mihm, who died; William S, Lienhard, to succeed Mr. Semon as 
freight traffic representative at Cincinnati. 

Arthur A. Best has been appointed eastern freight agent for 
the New York Traffic Association at New York. 

The North American Fruit Exchange has announced the 
appointment of F. X. Baur, formerly supervisor of transporta- 
tion for the Lehigh Valley Railroad, as transportation manager, 
and W. V. Degan, formerly manager of the freight claim bureau 
of the Lehigh Valley Railroad, as freight claim agent. 





DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Flint, Mich., held a banquet at 
the Hotel Durant March 17. The chief speaker was F. A. But- 
terworth, assistant general freight agent of the Pere Marquette 
Railroad, who spoke on “The Railroad Situation in General.’ 
As a member of the Chicago Freight Committee, Mr. Butter- 
worth said that, generally speaking, the railroads represented by 
that committee were favorably disposed toward granting requests 
for reductions in present rates whenever the reasonableness of 
such reductions was established. It was his view that all future 
rate adjustments would be brought about by reducing the higher 
rates rather than by raising the lower. Other speakers were: 
George C. Conn, traffic manager, the Buick Motor Company; 
William Holler, managing director, Flint Chamber of Commerce; 
and Frank McHale, traffic manager of the Chevrolet Motor 
Company and president of the Transportation Club. 





John J. DeLaney, president of the Elmira Traffic Club, pre- 
sided at the dinner given by that organization in the Federation 
Building, March 8. John T. Smith, district manager of the 
Trunk Line Inspection Bureau, spoke on “The Proper Methods 
of Packing and Marking and the Prevention of Freight Claims.” 
Other speakers were: S. E. Childs, Southern Pacific; A. Kneu- 
— Great Northern; and W. A. McCarthy of the Southern 
ailway. 





Albert Stump, an Indianapolis attorney, was the principal 
Speaker at the banquet of the Indianapolis Traffic Club, held 
at the Claypool Hotel, March 24. The weekly noonday lunch- 
eons of this club have developed into a regular affair and the 
average attendance is now about seventy. 





The annual meeting, dinner and smoker of the Traffic Club 
of Chicago will take place at the Hotel La Salle, March 29. Elec- 
tion of officers will take place in the afternoon and they will 
be installed at the business meeting in the evening. A program 
of vaudeville will follow the meeting. 





The weekly luncheon of the Traffic Club of St. Louis was 
held in the American Annex, March 22. Traffic matters are 
discussed at these luncheons, the attendance averaging over 
130 members. 





A noonday meeting and dinner will be held at the Henry 
aterson Hotel, March 29, by the Transportation Club of Louis- 
Ville. Spencer Van Denburgh, manager of the Louisville branch 


of the National Safety Council, will address the club on accident 
Prevention. 





An invitation to men interested in the organization of a club 
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similar to the old Transportation Association, the membership 
to be composed of shippers and railroad men, to attend a lunch- 
eon at the Great Northern Hotel, Chicago, March 28, has been 
sent out by W. C. Siegrist. 





The “Get-together” traffic discussion at the Chicago Traffic 
Club the evening of March 24 was on “weighing carload and 
less-than-carload freight.” The leaders in the discussion were 
Oscar F, Bell, former traffic manager of Crane Company and 
chairman of the weighing committee of the National Industrial 
Traffic League; F. B. Roy, of Fairbanks, Morse Company; H. A. 
Foss, weighmaster, Chicago Board of Trade; Murray N. Billings, 
assistant traffic manager, Illinois Steel Company; R. B. Goe, 
Illinois Central Railroad; and C. T. Scribner, of the C. B. & Q. 
Railroad. 


COAL CAR DISTRIBUTION 


The Trafic World Washington Bureau 


In an opinion on No, 11446, Northern West Virginia Coal 
Operators’ Association vs. the Pennsylvania, the Commission 
holds that it was the duty of the Director-General to make an 
equitable distribution of coal cars to mines on the Monongahela 
and the Morgantown & Wheeling, two short lines, the former 
owned by the Pennsylvania and Pittsburgh & Lake Erie jointly, 
and the latter an independent electric line operated in connec- 
tion with the Monongahela, but not under federal control; also 
that the failure of the two trunk lines to make such distribu- 
tion resulted in undue prejudice. The case is held open for ~ 
hearing as to the extent of damage, if any, caused by the two 
trunk lines acting as the Director-General’s agents during the 
shortage between July, 1919, and March, 1920. It looks like 
a far-reaching and important decision, because, in effect, it re- 
quires trunk lines to furnish equipment pro rata for mines on 
short lines that may have few or no cars. 


COAL CAR INVESTIGATION 


The Trafic World Washington Bureau 


The private coal car, including the car assigned by a railroad 
for hauling its own fuel, is to be made the subject of a general 
investigation by the Commission. It has initiated Docket No. 
12520, “In Re-distribution Among Coal Mines of Privately Owned 
Cars and Cars for Railroad Fuel.” The beginning of that pro- 
ceeding was announced on March 22. 


At the same time the Commission rescinded and set aside 
Service Order No. 18, by means of which, on September 28, last, 
it established the so-called assigned car rule, as a service order 
under the car distribution part of the first section of the inter- 
state commerce law. The rule, the Commission thinks, is in 
accordance with its decision in Railroad Commission of Ohio vs. 
Hocking Valley (12 I. C. C. 398) and Traer vs. Chicago & 
Alton (13 I. C. C. 451), cases in which it passed on the ques- 
tion of car distribution to mines furnishing railroad fuel long 
before the first section was amended so as to give it power over 
the distribution of cars. 

That service order was fiercely assailed in the hearings held 
by the Senate committee of which Senator Calder was the chair- 
man,. In fact, nearly all the service orders of the Commission 
were subjected to attack, especially by those shippers who be- 
lieve that their interests received less consideration than the 
facts warranted. The Commission, during the period of great 
criticism, held the attitude of being not only willing but anxious 
to receive suggestions for a better plan of accomplishing the end 
sought—namely, the distribution of cars so as to assure coal for 
the railroads and for the industries which had to be kept going 
to prevent a general industrial collapse. 

Early hearings are expected on this subject because, accord- 
ing to the belief of experienced car service men, the country 
this summer will go into a period of extreme car shortage for the 
reason that, for so long a period, it has not been doing the busi- 
ness regarded as absolutely essential to feed and keep the peo- 
ple warm the coming winter. At the time the orders rescinding 
the assigned car rule and instituting the general investigation 
were issued, the car surplus had reached the highest peak of the 
present era of unemployment of cars, the total being 424,000, an 
increase of 2,000 cars in one week. 

It will be necessary for the Commission, it is believed, to 
come to some conclusion on the subject before the time for a 
big car demand falls on the railroads; otherwise a condition 
approaching chaos might come about. The railroads of the 
country have no more facilities than the industries for storing 
great supplies of fuel. The mine operators in the bituminous 
regions, as a rule, have no facilities for storing even a ton of 
coal. In the hard coal regions there is storage, but the hard coal 
production is a small factor in the industrial use of fuel. The 
Commission must proceed on the assumption that storage is 
out of the question for this year, and probably for three or four 
years to come, and that it must deal with things as they are 
and not as it might hope they will be some time in the future. 

As a rule, coal mine operators are supposed to be opposed to 
the assigned car rule. One of the arguments they make against 
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it is that railroad companies use it to beat down the price of 
fuel. It is said that a railroad company will suggest to an 
operator whose organization may be showing signs of disintegra- 
tion, that if he will shade his prices it will give an order for 
the output of a specified mine for a coal year or half of a coal 
year. During federal control the assigned car rule was not in 
operation because, for a large part of the time, the Fuel Ad- 
ministration was enforcing zonal regulations. Besides, when a 
railroad ran short of fuel, it could appeal to the Fuel Adminis- 
tration and that body had power to direct any mine or group 
of mines to provide the fuel and do it promptly, the penalty 
for failure being exclusion from the commercial market until 
the railroad fuel was supplied. 

The Commission’s assigned car rule, it has been stated in 
argument in support of it, accomplishes the same result through 
the condemnation, by means of a contract, of the output of a 
particular mine to shipment to a given railroad, which provides 
the cars. 

The assigned car rule, however, operates also to require the 
railroad to which a shipper furnishes cars to take them to the 
mine designated and bring the loads to the points indicated. 
That is the general rule applied to private cars. They are facili- 
ties provided by shippers and the courts are beginning to make 
it clear that they must be taken to the point of loading and 
thence to the point of unloading, without conversion to the use 
of anybody, except under penalty for such conversion. Such 
private cars, for years, have been a source of trouble for the 
Commission. The law, however, allows a shipper to furnish a 
_ facility of transportation and common carriers, as a rule, are 
glad to accept the cars of shippers because, the record in the 
private car case showed, privately owned cars cost the carrier 
less than cars owned by them, notwithstanding the fact that it 
must make a mileage allowance to the owner, if the owner is 
the shipper of the lading. A private car in which there is not 
any lading belonging to the owner can be used by a carrier only 
in accordance with terms between that owner and the carrier, 
in which the law against rebating cannot be a factor because 
there is not the relation of shipper and carrier between the 
owner and the carrier. The owner is free to make any kind 
of a contract he can exact from the carrier. 

The order instituting the inquiry is as follows: 


The matter of the distribution cof cars among coal mines 
being under consideration, 

It is ordered, That the Commission upon its own motion enter 
upon an investigation into and concerning the reasonableness 
and propriety of the present car distribution rules in so far as they 
apply to privately owned coal cars and cars furnished for railroad 
fuel coal, with a view to prescribing such just and reasonable rule 
or regulation as may appear to be necessary. 

It is further ordered, That copies of this order be served upon 
all carriers by railroad in the United States subject to the Inter- 
state Commerce Act, and that notice of this order be given to the 
general public by depositing a copy of the order in the office of 
the Secretary of the Commission at Washington, D. C. 

And it is further ordered, That this proceeding be assigned 
for hearing at such time and places as the Commission may here- 
after direct. 

The Commission’s inquiry into the subject of assigned cars 
for railroad fuel loading will bring forward, it is believed, all 
those operators, who, nearly a year ago, persuaded President 
Harding, then a Senator, to offer a resolution calling on the 
Commission to show on what authority it had issued its as- 
signed car rule. The rule had not then been incorporated into 
or promulgated as part of any service order. Service orders 
were not issued until the car congestion became acute. The 
operators who enlisted Senator Harding’s interest have been 
opposed to the assigned car rule for a long time. The rule has 
divided coal operators into hostile camps, although a majority 
of the operators is supposed to be opposed to it. 


CANADIAN PASSENGER SURCHARGE 


The Railway Commission of Canada on March 5 issued 
General Order No. 331, providing for the addition of a surcharge, 
based on the rate of exchange, to the through fares and charges 
for: 

(a) Passage tickets. 

(b) Sleeping car tickets. 

(c) Parlor car tickets. 

(d) Excess or other revenue baggage car traffic and special 
baggage cars. 

(e) Collections for transfer or special delivery of baggage in 
United States cities. 

The surcharge is based practically on the mileage within 
United States territory, the various gateways to the United 
States, or junctions with United States railway connections, as 
grouped, being set forth in detail. 

In arriving at the surcharge, the rate of exchange quoted 
for New York funds by the Bank of Montreal in Montreal at 
noon on the last day of each month will govern from the first 
to the fourteenth inclusive of the following month; similarly 
such quotation at noon on the fourteenth will govern from the 
fifteenth to the last day inclusive of such month; should the 
governing date fall on a Sunday or Canadian or United States 
legal holiday the noon quotation of the preceding day will gov- 
In determining the rate of exchange and surcharge to be 


ern. 
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fractions of one-half or over will be counted as one per cent. 

Telegraph advices, specifying the rate of exchange on which 
surcharge is to be based, will be sent railway agents and such 
advice is required to be posted in a conspicuous place on each 
Canadian passenger station, with further notice to the effect 
that the public may purchase tickets to the border in Canadian 
funds if they so desire. 

The railway companies are required to furnish the Commis. 
sion with monthly statements showing their total receipts of 
passenger traffic from each surcharge zone with the surcharge 
received thereon with particulars as to the divisions accruing 
to the United States and Canadian carriers in both directions, 

As to purchasing tickets to the border in Canadian funds 
and re-ticketing from the frontier to destination; in a number 
of cases this would be impracticable, particularly when passing 
the boundary at night. Both tickets and baggage would require 
to be taken care of, in addition to which the United States 
transportation tax of 8 per cent would be assessed on the bal- 
ance of the journey, which is now avoided—the passenger pay- 
ing the Canadian war tax of approximately 1 per cent on the 
through fare. 

Statistics of international traffic filed by the railways indi- 
cated an average division of 67 per cent for the United States 
lines and 33 per cent for the Canadian roads, so that, owing to 
the fact that the United States railroads have required the 
Canadian railways to settle in U. S. funds, the latter have been 
out of pocket to the extent of the exchange on the United States 
haul of 67 per cent, while they have been recouped to the ex. 
tent of being paid in U. S. funds on traffic from the United 
States to Canada in which they have an average interest of 
33 per cent, leaving an exchange problem of 34 per cent of the 
haul to be dealt with. 

The passenger traffic situation cannot well be treated the 
same as freight, which is being handled on an average basis, 
so that a zone system was devised, based on distance from the 
border. 

The Canadian exchange troubles in this connection have 
been accentuated by the natural incentive for United States 
citizens at border points to cross the line, change their money 
and pay for their tickets to United States points in Canadian 
funds, thereby securing a premium on their money and save 
the 8 per cent U. S. transportation tax. As an example of this 
the Michigan Central stated that for the month of December, 
1920, as compared with December, 1919, the sale of tickets in 
its Detroit offices decreased $121,000 and increased in the Wind- 
sor offices by $111,000. 


RATES SOUTH OF THE OHIO 


The Trafic World Washington Bureau 


In I. and S. No. 1303, rates to, from, and between points 
south of the Ohio River, including the Mississippi Valley, Chief 
Examiner Quirk has made the following announcement: 

“This case has been assigned for hearing before Examiner 
Gaddess at Hotel Gayoso, Memphis, April 5. In response to 
numerous suggestions and for the purpose of facilitating the 
hearing, it has been decided, subject to such changes as may 
become necessary during the progress of the hearing, to allow 
respondents four days to introduce testimony in justification of 
the tariffs under suspension and to allow protestant to introduce 
testimony as to the rates on particular commodities, as follows: 


Grain and grain products, feed, hay, straw and seed, April 9. 

a and steel articles, coke, burlap, bags and bagging, furniture, 
Apri 4 

a meats and packing house products, agricultural implements, 
April 12. 
se sed and related articles, paper and paper stock and stone, 

pri L 

Petroleum and petroleum products, potatoes and other vegetables, 
fertilizer and fertilizer materials, April 14. 

Cement, asphalt, plaster and plasterboard, April 15. F 

Empty glass containers, matches, soap and soap powder, April 16. 


“Evidence as to the rates on all other commodities will 
be taken on April 17 and succeeding days.” 


PITTSBURG AND SHAWMUT NOTES 


Authority has been granted to the Pittsburgh & Shawmut 
Railroad Company to assume liability as endorser of certall 
promissory notes aggregating $1,110,957.50, and to pledge the notes, 
together with $1,000,000 of its first mortgage 5 per cent bonds, as 
security for a collateral note of $1,500,000. The applicant exe 
cuted under date of February 27, 1920, its collateral note of 
$1,500,000, payable to Edward F. Searles and due March 1, 1921. 
The collateral originally put up by the company for the note 
was withdrawn and the purpose of the present application was 
to obtain permission to put up the promissory notes and bonds 
referred to above as substitute collateral. The note of $1,500,000 


has not been paid but will be carried as past due paper pend: 
ing arrangements for final settlement of the indebtedness, the 
Commission said. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

A Questions and Answers ment, 
Traffic Service Colorado Building, Washington, D. C. 





a 
Weighing 

Ohio.—Question: September 24, 1920, our mill at Baldwins- 
ville, N. Y., shipped to ourselves, Columbus, O., 190 cases toilet 
paper, bill of lading weight 24,700 pounds. Bill of lading is 
indorsed “Shipper’s load and count,” while carrier’s expense bill 
bears notation “S. L. C., weigh at Syracuse, N. Y., and correct, if 
necessary,’ which doubtless was done, inasmuch as they col- 
lected freight from us on weight of 25,100 pounds. 

We filed claim with delivering carrier for freight paid on 
the excess 400 pounds, basing our claim on section B, rule 8, of 
National Code of Rules Governing the Weighing and Reweigh- 
ing of Carload Freight as contained in Big Four I. C. C. No. 
6547. We quote from carrier’s letter accompanying return of 
our claim papers with declination of claim: 

“You can only apply this tariff which you quote when the 
car is scaled on the second occasion and we cannot increase 
or decrease the weight unless it exceeds a tolerance of 500 
pounds, as you state, but we can increase or decrease a weight 
against the bill of lading weight shown thereon by the shipper 
in which the carrier is not involved and when the car is scaled 
by the carrier we can insert the correct weight.” 

In view of section B, rule 8, referred to above, we cannot 
understand carrier’s line of reasoning, inasmuch as it states 
plainly that if the difference between the original net weight 
and the weight obtained by reweighing does not exceed the 
tolerance provided in this rule, the first weight will not be 
changed. We understate the weight of 24,700 pounds as indi- 
cated on bill of lading to be the “original net weight,’ whether 
actual weight or estimated weight, and not subject to change 
by carrier unless weighing by carrier shows variation in weight 
exceeding tolerance. 

Answer: Unless the weight of 24,700 pounds shown on the bill 
of lading is one arrived at under a weight agreement, in accord- 
ance with the provisions of rule 10 of the weighing rules, or is 
based on estimated weights under proper tariff authority, then 
that weight is not the “original net weight” within the meaning 
of rule 8-B, and, therefore, in the determination of the proper 
weight on which to assess freight charges on the shipment in 
question all of the conditions under which the two weights were 
arrived at must be taken into consideration. 


Demurrage—Average Agreement 


__ Michigan.—Question: An industry located on the main 
right-of-way of two railroads, same being a double-track and 
eastbound service of both carriers operating on eastbound rails 
and westbound service of both carriers operating on westbound 
rails, is served by a so-called joint carrier, receiving but one 
switch per day, which covers the service of both roads, this 
joint carrier operating over a special delivery track from each 
of the two carriers’ delivery yard. The question arises whether 
an industry should be assessed separate demurrage (average 
arrangement in effect), from each of the individual carriers, with 
but one switching service rendered. 

The main contention of the carriers in refusing to grant one 
average is purely a legal one, and arises out of the fact that 
the so-called joint operation, which has a superintendent, gen- 
tral yardmaster and full crew, is not incorporated and were they 
‘0 render but one average, and an industry failed to pay, they 
Would be unable to collect through the courts. 

_, Answer: We are of the opinion that, unless the so-called 
jont carrier referred to by you is a common carrier and not 
merely an agency employed by the two trunk lines for the de- 
livery of cars to your plant, you are not entitled to the benefits 
of one average agreement. This for the reason that, if the joint 
carrier is but an agency of the trunk lines, you are in reality 
dealing with the trunk lines separately in the acceptance from 
and delivery of freight to those lines, and the service performed 
to and from your plant is, as a matter of fact, the separate serv- 
‘ces of the two trunk lines. 

Demurrage—Free Time on Cars Used in Intraplant 
Transportation 

lllinois—Question: We are located on a line which per- 
rms switching service entirely, and have about 10 cars of 
their own. Occasionally we require gondola cars for loading 


THE TRAFFIC WORLD 


675 


from one point to another on our plant. The switch line, of 
course, gets freight charges for switching service performed by 
their engine; they are refusing, however, to furnish us cars 
for intraplant movement, because we have insisted on settle- 
ment of demurrage bills on basis of actual free time allowed for 
loading and unloading. They are insisting that we handle in 
accordance with section B, rule 6, of Uniform Demurrage Rules. 
We find the situation being taken care of, as we requested, at 
other points similarly situated. Will you give us your opinion 
as to whether carrier can be forced to furnish cars under these 
conditions, citing us to any ruling of the Commission bearing 
on the case? 

Answer: Evidently the movement in question is an intra- 
state movement and therefore the Interstate Commerce Com- 
mission would have no jurisdiction thereof. We are of the opin- 
ion, however, that section B, rule 6, of the Uniform Demurrage 
Rules has no application to such a movement, for the reason 
that cars which are moved between two points within an indus- 
trial plant by an engine of a carrier are in transportation serv- 
ice and therefore a switching charge made for this service con- 
templates the allowance of 48 hours’ free time for loading and 
48 hours’ free time for unloading. The rule referred to by the 
carrier has reference to cars placed by the carrier but which 
are not transported by the carrier under either a line-haul or 
switching rate after placement. 


Storage in Transitu 


Illinois—Question: In the issue of January 15, 1921, we 
note that one of the subscribers has brought up the question 
of the right to stop a shipment in transit and cite a case where 
the carrier failed to hold the shipment and then refused or 
neglected to pay for the loss sustained by the shipper. In the 
answer you refer to “No. 4 Ruling Case Law, page 488,” and 
further say that, “Inasmuch as no particular form of notice and 
demand is required, you were of the opinion that in this instance 
the notice given was sufficient to hold the carrier liable for the 
loss.” We have a case somewhat similar—shipment made early 
in August to one of Alabama customers, whom later we dis- 
covered was not entitled to credit. The agent of the Illinois 
Central Railroad wired the agent at destination to withhold 
shipment and return it to us at Chicago, but the telegram was 
addressed to the wrong agent, there being two railroads repre- 
sented in the city. Shipment was then delivered and after many 
months’ delay we were told by the Illinois Central Railway that 
in our letter to the local freight agent instructing them to return 
the shipment, we should have told the railroad that the consignee 
was bankrupt or about to become bankrupt. Because of our 
supposed neglect the claim is in part declined. 

Our instructions were simply confirming the telephone con- 
versation, inclosing the original bill of lading and ordering the 
return of the shipment to us at Chicago, all charges following. 
What is your opinion in a case of this kind? Is the Illinois 
Central Railway liable for the full amount or are they justified 
in expecting us to sustain part of the loss? 

Answer: Section 758, Volume 2, of Hutchinson on Carriers, 
relating to stoppage in transitu, provides in part: “No particu- 
lar form or mode has been held necessary in the exercise of 
this right, and it has even been said that the vendor was so 
much favored in exercising it as to be justified in getting his 
goods back, by any means not criminal, before they reached the 
possession of an insolvent vendee. All that is required is some 
act or declaration of the vendor, or his agent, countermanding 
the delivery, and the usual mode is by a simple notice to the 
carrier, stating the vendor’s claim, forbidding the delivery to 
the vendee, or requiring that the goods shall be held subject to 
the vendor’s orders.” 

In the instant case, inasmuch as the carrier acted upon your 
telephone request for the stopping of the car in transit, and 
the delivery of the shipment to the original consignee was made 
through the error of the agent of the carrier with whom your 
instructions for the stopping of the car were placed, we are of 
the opinion that the carrier is liable for the value of the ship- 
ment, notwithstanding the fact that your letter confirming the 
telephone conversation failed to mention the fact that the con- 
signee was or was about to become insolvent. 


Damages—Time Within Which to File Suit 


Pennsylvania—Question: Kindly advise whether or not the 
term of government control of the railroads and express com- 
panies enters into the matter of suit being entered in two years 
and one day, that is, whether this time can be taken in addition 
to two years and one day. 

Answer: Under section 206-A of the transportation act 1920 
a cause of action arising out of the possession, use or operation 
by the President, of the railroad or system of transportation of 
any carrier under the provisions of the federal control act or 
of the act of August 29, 1916, may, within the periods of limita- 
tion now prescribed by state or federal statutes, but not later 
than two years from the date of the passage of the transporta- 
tion act, be brought in any court which but for federal control 
would have had jurisdiction of the cause of action had it arisen 
against such carrier. Under this provision you have until 
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to an interstate shipment, unless your action is barred by a state 
statute. ‘ 
Liabiilty of Carrier for Loss or Damage to Shipment 


Pennsylvania.—Question: In the issue of The Traffic World 
for March 12, under Questions and Answers, on page 564, you 
say to “Illinois” in re claim against an express company for 
less than five per cent of the value of a shipment of eggs account 
damage, that you know of no decision which covers the point, 
but if the carrier is liable for damages it is liable for any and 
all damages proven, regardless of the amount involved. 

For your information I beg to say Official Express Classifi- 
cation No. 27, I. C. C. 1500, on page 33, provides, “In connection 
with shipments of eggs, except storage packed and rehandled 
and repacked eggs, if not more than 5 per cent are damaged 
no claim will be allowed. Where the damage exceeds 5 per 
cent claims shall be allowed for all damage if investigation de- 
velops carrier’s liability. 'The case shall be used as the unit, pro- 
vided the information is furnished by the claimant in each case.” 

From this you will note that the express company is justi- 
fied in declining a claim for less than 5 per cent of the value 
of the eggs contained in one or more cases in any shipment 
except storage packed and rehandled and repacked eggs, account 
which there is no minimum for the filing of claims. In view 
of this it would seem your Illinois subscriber is entitled to an 
amended answer to his inquiry. 

Answer: It is true that both the Express Classification and 
Consolidated Classification No. 2 provide that, if not more than 
5 per cent of a shipment of eggs, except storage packed and re- 
handled and repacked eggs are damaged, no claim will be al- 
lowed, and that this provision has been held not to be unrea- 
sonable or unlawful by the Interstate Commerce Commission in 
Docket 10012, National Poultry, Butter and Egg Association et 
al. vs. N. Y. C. R. Co. et al., 52 I. C. C. 47. However, we doubt 
very much if, in the event a shipper could show that at the time 
the shipment was delivered to the carrier it was in good con- 
dition, that the shipper would be bound by this provision, for 
the reason that there is no consideration on the part of the 
carrier in the way of a reduced rate for this release of liability 
on the part of the shipper, although, as a matter of fact, the 
rule is no doubt fair to both carriers and shippers and operates 
to prevent disputes over small amounts. 
Reconsignment—Receipt of Notice by Carrier Must Be Proved 

by Shipper 

Wisconsin.—Question: From September 21 to September 24 
we made seven shipments, all C. O. D. to the same consignee. 
October 5 the express agent at destination notified us that ship- 
ments were refused. October 6 we wrote the claim agent of 
the express company, our city, instructing him to reconsign these 
seven shipments with the same C. O. D. charges. We failed, 
however, to send copy .of our instructions to the express agent 
at destination or to follow up with the claim department. 

November 1, or thirty days after notifying us, these seven 
shipments were returned to our factory. We paid the express 
charges and filed claim for the charges covering the return move- 
ment. Claim refused, account our letter reconsigning shipments 
not received by the express company, they claiming that they 
cannot be held responsible for failure of the Post Office Depart- 
ment to deliver letters. Kindly advise if, in your opinion, carrier 
is justified in the stand they take. 

Answer: In accordance with the decisions of the Interstate 
Commerce Commission, in the absence of proof that the carrier 
received instructions to reconsign a shipment, it cannot be held 
responsible for failure to reconsign the shipment. See N. H. 
Webster vs. N. O. & N. E., 45 I. C. C. 566, and Standard Lumber 
Co. vs. A. & W. P. R. Co., 37 I. C. C. 716. 


Claims—Time Within Which to File 


Ohio.—Question: Under date of June 3, 1918, we shipped 
a carload of steel scrap turnings for one of our scrap dealers, 
consigned to South Side, Pittsburgh, Pa., via B. & O., clo Monon- 
gahela R. R. Upon its arrival consignee refused car and same 
was then reconsigned to Brackenridge, Pa., delivered to consignee 
by the Pennsylvania Railroad. After weighing the car consignee 
reported the following weight: G-98,640 pounds, T-36,740 pounds, 
N-61,900 pounds, whereas the Pennsylvania Railroad shows on 
their paid freight bill the following weight: G-127,400 pounds, 
T-36,200 pounds, N-91,200 pounds, showing a difference of 29,300 
pounds. The scrap dealer immediately notified us, requesting 
necessary documents in support of their claim, which they filed 
with the B. & O. R. R.; that was under date of November 1, 
1918, amounting to $291.03. After considerable discussion be- 
tween the scrap dealer and the carrier, under the date of No- 
vember 16, 1920, the B. & O. declined the claim. The B. & O. 
cannot show where they weighed car while on their rails. 

The scrap dealer then brought the claim to the writer and 
asked whether or not he could be assisted. After looking over 
the claim papers I find a paid freight bill from the Pennsylvania 
Railroad, at Brackenridge, covering weight and charges paid; 
therefore, I believe that claim should have been filed against the 
Pennsylvania. Am I right or not? As the claim is now two 
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tered against the Pennsylvania? 

Answer: If the question involved in the claim is the mat. 
ter of the proper freight charges to be applied by reason of the 
difference in weight claimed by the shipper and that claimeg 
by the carrier, the claim cannot be filed with the Interstate 
Commerce Commission, as under the provisions of section 206-¢ 
of the transportation act 1920 such claims should have been 
filed with the Commission on or before February 28, 199) 
Furthermore, considered as a straight overcharge, under the 
ruling of the legal department of the Railroad Administration, 
it is barred by reason of not having been filed with the Com. 
mission prior to the above mentioned date. 

Weighing of Freight 

New Jersey.—Question: I am connected with a lumber con. 
cern handling considerable hardwood lumber and a great ma. 
jority of our lumber is bought from various firms located through. 
out the United States and Canada and lumber is shipped direct 
from mill to customer. 

We have presented railroads with claims for overcharge in 
weight. At the time lumber is shipped we are informed that 
same is dry and in each case we instruct the delivering carrier’s 
agent to reweigh the shipment in case same weighs over the 
amount we figure it should weigh. For instance, if invoice calls 
for 15,000 feet of oak lumber, we figure on the estimated weights 
of lumber per 1,000 feet as per rules of National Hardwood 
Lumber Association, and on oak lumber it is estimated that 
when same is dried it will not weigh over 4,000 pounds to the 
thousand feet board measure, and, when green, will weigh ap- 
proximately 5,500 pounds to the thousand feet. We are invari- 
ably presented with the freight bill by the delivering carrier 
showing that the lumber has been weighed in transit, and their 
figures show same to weigh from ten to thirteen thousand pounds 
in excess of the estimated weight given to them by us. They 
ighore our notice entirely when we instruct them that if car 
weighs over the amount we give them same should be reweighed. 
We have filed our claims with the railroads and in most every 
instance get this reply: “After an investigation by the Southern 
Weighing and Inspection Bureau, it has been recommended that 
the charges be maintained on the basis of the net weights ob- 
tained and which you will find on the attached freight bill. 
Our only recourse, under the circumstances, is to respectfully 
decline claims.” It hardly seems just to us for the railroads 
to decline claims on this ground in view of our instructions to 
them to reweigh car upon arrival if the car weighs more than 
our estimated weights. 

Answer: In Docket 4631, In re Weighing of Freight by 
Carriers, 28 I. C. C. 7, the Commission made an investigation 
of the practices of the carriers with respect to the weighing of 
freight, and on pages 26 and 27 the Commission discusses the 
weighing of lumber. It seems to be clearly established from 
this case and later cases, such as American Brake Shoe and 
Foundry Co. vs. B, Ry. of C., 28 I. C. C. 350, and Detroit Coal 
Exchange vs. M. C. R. Co., 38 I. C. C. 79, that it is the right of 
the shipper to demand reweighing of freight, if he desires it. 
On page 353 of the American Brake Shoe case, referred to above, 
the Commission says: “The complainant is entitled to insist 
upon the assessment of its freight charges on correct weights.” 
The Commission expressed the opinion in the Weighing Inves- 
tigation, 28 I, C. C. 7, that it should be the right of a shipper 
to demand the reweighing of his car and that if, upon such re 
weighing, it appeared that the weight as ascertained by the 
carrier was so far erroneous that it ought, within the fairer 
measure of tolerance, to be corrected, no charge should be made 
by the railroad for the reweighing. 


Damages—Carriers Against Whom Suit for May Be Filed 

Michigan.—Question: Will you kindly advise us what car- 
riers can be sued in connection with loss and damage claims? 
We refer particularly to shipments moving over several roads. 
Can we always sue the carrier issuing exchange bills of lading 
at points where cars are reconsigned? Can destination carriers 
ever be sued? Kindly go into this matter thoroughly, making 
full explanation and advise what it is that governs these mat- 
ters. 

Answer: While under the Cummins amendment, namely, 
section 20 of the interstate commerce act, suit may be brought 
against the initial carrier for loss or damage occurring on the 
lines of its connections as well as on its own line and the ship- 
per is not compelled to determine on what line the loss or dam 
age occurred, suit may be brought against any line which pal 
ticipates in the movement of the shipment. If, however, aly 
other line than the initial carrier is sued, the shipper must 
prove that the loss or damage occurred on that line, and if he 
fails to prove this fact no recovery can be had. However, if 
the shipper shows that the goods were delivered in good com 
dition to the initial carrier, the law will presume that they weré 
delivered by that carrier to its connections in the same condi- 
tion, the burden then retsing upon the connecting line to rebut 
the presumption and show that the loss or damage did not occu! 
on its line. 

Inasmuch as a shipment which is reconsigned is in fact 4 








Mar¢ 


=— 
G 
and 
men 
class} 
line: 
word: 
$ poi 
forwé 
TRA! 
——— 
P 
in ra 
Compr 
Comn 
positi 
dress 
—_— 
P 
years 
Centr 
— 
P 
three 
rates, 
natio! 
lent ¢ 
———— 
P 
read, 
exper 
traffic 
handl 
W., T 
— 
W 
Louis 
featu: 
keepi 
emplc 
wante 
W 
manu 
refere 
Ohio. 
P 
perier 
gener 
cern. 


P 
a che 
Work 

P 
way | 
seeks 
cago, 


Pi 
scient 
Addre 


Pi 
exper 
traffic 
or inc 
first ¢ 








golder 
small 


ty! 
go 


TA 








No. 13 


e en- 


> mat- 
of the 
aimed 
rstate 
206-C 
been 
1921, 
r the 
‘ation, 
Com- 


Yr Con- 
t ma- 
‘ough- 
direct 


‘ge in 
l that 
rrier’s 
r the 
- Calls 
eights 
lwood 
| that 
0 the 
sh ap- 
nvari- 
arrier 
their 
ounds 
They 
if car 
ighed. 
every 
ithern 
1 that 
ts ob- 
- bill. 
tfully 
roads 
ns to 
than 


ht by 
ration 
ng of 
Ss the 
from 
> and 
Coal 
tht of 
es it. 
bove, 
insist 
xhts.” 
nves- 
ipper 
h re- 
y the 
fairer 
made 


ed 
t Cal: 
1ims? 
‘oads, 
ading 
rriers 
aking 
mat- 


mely, 
yught 
1 the 
ship- 
dam- 
_ par: 
any 
must 
if he 
er, if 
con: 
were 
ondi- 
rebut 
yecur 


act 4 











March 26, 1921 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.60 pe 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 1¢ 
words to the line; numbers and abbreviations counted as words: 
§ point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 


POSITION WANTED—Traffic Man, nine years’ traffic experience 
in rate and claim departments of railroads and Interstate Commerce 
Commission. Thoroughly conversant with tariffs, rate adjustments, 
Commission rulings and procedure. Attorney at law, young. Seek 
position as Industrial Traffic Manager or Commerce Attorney. Ad- 
dress “J. R. T.,’’ care Traffic World, Chicago. 


POSITION WANTED—As freight or passenger solicitor, eight 
years’ railroad experience in large freight office. Energetic, capable; 
Central States preferred. Address L. L. I. 347, Traffic World, Chicago. 


POSITION WANTED—Traffic Manager, eleven years’ railroad, 
three years’ industrial experience. Complete knowledge of claims, 
rates, demurrage, tariffs and general traffic work. Diploma Inter- 
national Correspondence Schools, Scranton. Married. Age 35; excel- 
lent credentials. Address ‘‘Tires,’’ Traffic World, Chicago. 








POSITION WANTED—Traffic Manager, with fifteen years’ rail- 
read, industrial, Board of Trade and Association of Commerce traffic 
experience, desires change. Reference, present employers and big 
traffic men of country. If interested in securing services of man to 
handle rate problems and cases before the Commissions address R. O. 
W., Traffic World, Chicago. 


WANTED—Traffic Manager, between ages of 25 and 40 years, for 
manufacturing company. Give full particulars, such as_ experience, 
references and salary wanted. Address Lock Box 697, Uhrichsville, 
Ohio. 


POSITION WANTED—Traffic Man, eight years’ railroad _ ex- 
perience in tariffs, classification, rates, tracing, soliciting, handling 
general correspondence, etc., would like to locate with industrial con- 
cern. Address B. H. M., care Traffic World, Chicago. 


POSITION WANTED—Experienced Traffic Man wishes to make 
a change. New England preferred. Address A. Y. L. 339, Traffic 
World, Chicago 


POSITION WANTED—Trafiic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks — field. Address R. E. E. 301, care Traffic World, Chi- 
cago, Til. 


POSITION WANTED—Traffic Manager, thoroughly equipped, con- 
scientious, well versed all phases of traffic work, technically trained. 
Address O. L.. R. 345. Traffic World. Chicago. 


POSITION WANTED—By man who has had 20 years’ railroad 
experience, 2 years as superintendent, 3 years as auditor, 2 years as 
traffic manager. Would like to line up with some short line railroad 
or industrial plant. Executive ability Al; can handle men; references 
first class. Address ‘“‘M. F. V.."" Traffic World, Chicago. Tl. 














FOR SALE—A No. 9 Cook Tariff File, three hundred capacity, 
golden oak finish, Al condition. Will sell very reasonable account too 
small for owner’s use. Address T. I. F. 341, Traffic World, Chicago. 


ACCOUNTANT 


Executive Accountants command big salaries. Thousands of firms 

need them. Only 2,500 Certified Public Accountants > 

are earning $3, to $10,000 a year. We train you thoroly by mail in 

spare time and = we = ee or executive accounting - 

fre the personal aupereaion of Wile Comcaphls ABC. 
8 ctor nive “4 - 

oe of the Tilinois rele y of Certified Public Accountants, and of the 


National Association of Cost Accountants, assisted by : 
*s, i f the American Institute of Ac- 
ph Sanit. © nosioee —o y terms. Write now for information. 


i i i .395-H A Chi 
LaSalle Extension University | Uwiinsion in tho World 


HAVE YOU EVER THOUGHT OF HAVING 


A WASHINGTON OFFICE? 
IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 
typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 
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EXPRESS FREIGHT and 


De Luxe Passenger Service 


S. S. HAWKEYE STATE 


Sailing from BALTIMORE, MD. 
April 30th, 1921 


DIRECT SERVICE TO 


Rates and Space on Application 


MATSON NAVIGATION COMPANY 


Managing Agents: United States Shipping Board 


BALTIMORE, MD. SAN FRANCISCO HONOLULU 
26 South Gay St. 120 Market St. Castle & Cooke, Ltd. 


WOOD BOXES 


Are the Safest Containers 


We Manufacture Only 
Quality Containers for 


Domestic and Export 
Shipments 


Box Shooks—4-Ones—Any Size or Style 


DAVID M. LEA & CO., Inc. 


RICHMOND, VA. 
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The CONTINENTAL and 
COMMERCIAL 


BANKS 


CHICAGO 


La Salle, Adams, Quincy and 
Wells Streets 









Invested Capital More Than Fifty-five Millions 
















HE Traffic Department 
of these Banks is espe- 


cially equipped to assist manufacturers, 
merchants and shippers in preparing 
documents, routing shipments, and 
in other problems incident to foreign 
and domestic commerce. 
















You are invited to make full use 
of our Traffic Department 












W. A. DUNNETT :: Traffic Advisor 















through consignment, the above will apply to a carrier issuing 

an exchange bill of lading at the point where the car is re- 

consigned. 

Damages—Expense Incurred by Reason of Carrier’s Failure to 
Deliver Goods After Sending of Arrival Notice 


New York.—Question: During April, 1920, a carload of 
freight was consigned to New York. While in transit, the 
switchmen’s strike broke out. The carrier sent an arrival notice 
to our truckman on the 26th from Kearney, N. J. This notice 
did not arrive until the 30th, on which day the truckman went 
to New Jersey for the shipment and was told that it had already 
gone on to New York. The truckman billed us for the expense 
of this unnecessary trip and we filed claim with the carrier. 
This claim they declined on the grounds that the cause was 
“labor troubles” for which they are not responsible. I am 
unable to see this viewpoint, inasmuch as the carrier has no 
right to send out an arrival notice requesting that the con- 
signee call for the goods at any other point except the destina- 
tion as shown on the bill of lading. According to Conference 
Ruling No. 509, a carrier would be liable for the difference in 
drayage charges between Kearney, N. J., and 37th Street, New 
York, if the shipment had been obtained at Kearney. At any 
rate, we are unable to see why the carrier should not hold 
the shipment until it is unloaded after they have sent out an 
arrival notice. 

As the circumstances in this case are somewhat unusual, 
would like your opinion in this matter and whatever precedents 
you may have record of. 

Answer: While we are not aware of any decision covering 
a similar state of facts, it is our opinion that recovery could be 
had against the carrier for the expense of the trip which the 
truckman made by reason of the arrival notice sent by the 
carrier. 


Weights—Carrier Not Required to Protect Invoice or Estimated 
Weights Except Under Tariff Authority 


Pennsylvania.—Question: In the past we have been settling 
all freight charges at the produce yards at A on certified weights 
as per shipper’s invoice, that is, in making settlement of freight 
charges where weight on railroad billing is in excess of the 
shipper’s invoice weight, we have been furnishing the carriers 
with.certified copy of the shipper’s invoice. However, recently 
they have refused to accept the certified shipper’s invoice as 
the authentic weight, claiming that the originating carriers have 
in several instances insisted upon payment of freight charges as 
per railroad scale weight of shipments weighed in transit. 

In most of these particular cases the commodity happens 
to be potatoes loaded into even-weight 150-pound bags, and it 
is an absolute fact that the excess weight of the carriers is in- 
correct. Can you furnish us with any specific tariff authority 
regarding the acceptance of shipper’s certified invoice weight 
in settlement of freight charges where the carriers show excess 
weight? 

Answer: Unless the shipper has entered into a weight 
agreement contract with the carrier for the acceptance of the 
shipper’s weights under proper supervision or the tariffs of the 
carriers handling the shipments in question, which depends upon 
the origin of the shipments, provide for estimated weights on 
potatoes, the carriers may properly refuse to settle freight 
charges based on such weights. 


Demurrage—Measure of 


Wisconsin.—Question: A bought a carload of a certain com- 
modity, paying B for same. A sells the commodity f. o. b. ship- 
ping point to C at a higher price. Bill of lading is made from 
B to C. Car is wrecked and C claims amount he paid A. Is 
this correct or should claim be based on price A paid B, with 
which amount, of course, C has nothing to do? 

Answer: Under the law the measure of damages for loss 
of a shipment is the market value of the shipment at destination 
at the time the shipment should have arrived. In the event of 
there being no market value, the actual or intrinsic value of 
the shipment may be recovered, the invoice value, if freight 
charges are included, being evidence of this value at destination. 
The invoice price of A to C is the proper one if the invoice 
price is used in arriving at the value of the shipment, 


Tax on Storage and Demurrage 


Illinois.—Question: There has been much comment in The 
Traffic World as to the war tax assessable on demurrage and 
storage. As we understand the situation, war tax is assessable 
on transportation charges. However, when a car is delivered 
to consignee on consignee’s private siding for unloading, the 
moment that this car is placed on such siding, it is our belief 
that the transportation charges are at an end. 

The writer is well aware of the fact that Treasury Decision 
3022 holds that demurrage is not a part of transportation and 
is not subject to war tax, which was revoked by Treasury De- 
cision 3096, which left articles 2 and 51 of Regulations 49 to 
read as they did prior to Treasury Decision No. 3022. Storage 
charges are also subject to war tax to a certain extent. 

It is the writer’s understanding that when an L. C. L. ship- 
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ment is received at freight warehouse, and after a notice to 
consignee of arrival has been given, that at that date, storage 
as a part of transportation has stopped and from that time until 
delivery storage is a separate item. What we desire to know 
is what the prescribed time is, and if storage charges on local 
shipments are exempt from war tax, also whether you know 
of any ruling regarding demurrage on carloads, as mentioned 
above? 

Answer: As regards demurrage, under the provisions of 
Treasury Decision 3096, which revokes Treasury Decision 3022, 
the transportation tax must be paid, and this applies to cars 
delivered on a consignee’s private track for unloading, for, until 
such car is unloaded, demurrage accrues thereon. 

With respect to storage charges, inasmuch as the last sen- 
tence of article 51 provides that where the consignee has been 
notified of the arrival of the shipment at destination and fails 
to remove it within a reasonable time after such notification, the 
transportation is considered as having ended after such reason- 
able time and charges for storage thereafter are not subject to 
tax, we are of the opinion that the tax should not be paid on 
a shipment after notice to consignee of arrival has been given, 
for the reason that until notice of arrival has been given and 
free time has expired, storage at destination does not accrue, and 
it seems to be clear that under this last paragraph of article 51 
such storage is not subject to the tax. 


RATES ON PAPER TO SOUTHWEST 


William N. Webb, vice-president of the Minnesota & Ontario 
Paper Company, completed his testimony in docket No. 11950, 
shortly after noon, March 18, on the second day of the hearing 
on the combined paper cases, before Examiners Mackley and 
de Quevedo in Chicago. Mr. Webb made it clear that the pro- 
posed zone system of basing rates from the northern paper pro- 
ducing points to the Southwest territory, as outlined in a map 
which he introduced as an exhibit, was not intended to be arbi- 
trary. He admitted that some of the zones would have to be 
distorted so as not to disturb the now existing groups, such as 
the Houston-Beaumont-Galveston group and the Fort Worth- 
Dallas group. Commenting on the rates which now exist into 
the territory involved, Mr. Webb said: 

“The present rates throughout these states contain about 
everything imaginable—through rates, combination rates, class 
rates, commodity rates, and rates based on differentials over 
certain points. In fact, the situation is such that it sometimes 
takes a skilled traffic man an hour to find what rate really does 
apply to a certain destination.” 

Some exception was taken by opposing attorneys to the use 
of the Joplin rate as a basis for making rates throughout the en- 
tire territory. They contended that the Commission had never 
said the Joplin rate was a proper one. C. R. Hiller, attorney for 
the Lake Superior Paper Company, stepped into the breach here, 
volunteering the statement that “in the Muskogee case the Com- 
mission plainly said that the rate to Joplin was the proper one to 
use in fixing the rate to Muskogee and awarded reparation on 
the basis of that rate. Generally speaking, reparation is not 
awarded down to anything below a reasonable rate.” 

In summing up, Mr. Webb said that in addition to the gen- 
eral illogical arrangement of the newsprint paper rates into 
the southwestern states, there were several other facts which 
proved that they were unreasonable. The carriers have admitted 
the unreasonableness of many of these rates, he said; and the 
regularity of the movement, the heavy loading of the cars, the 
high per ton mile earnings, as shown by exhibits, and the large 
inbound tonnage necessary to produce newsprint paper, were all 
reasons why these rates should be generally revised on a lower 
basis. 

B. G. Dahlberg, vice-president of the Minnesota & Ontario 
Paper Company, in charge of sales, testified as to the impossl- 
bility of the Minnesota mills getting into the Texas territory 
under the present rates. He said that if reasonable rates were 
established his company could sell 25 per cent of its products 
in Texas, Louisiana and Arkansas, which would enable them 
materially to increase their output, which at the time was only 
50 per cent of capacity. He sounded a warning against foreign 
competition on newsprint papers in American markets. “I am 
advised,” he said, “that there were offered for sale in New Orleans 
and Galveston yesterday, 22,000 tons of German newsprint paper 
at a price of $90 dollars delivered. This is just about what it 
costs to produce in northern Minnesota.” 

The witness also said that mills located in New England 
and Canada could ship to Texas points via rail and water at 
rates lower than the Minnesota mills. Another reason why the 
rates from Minnesota were considered high was, he said, be 
cause the all-rail rates from Canadian points to Alabama and 
Arkansas were lower than the Minnesota-Texas rates, notwith- 
standing the longer hauls. The rate from Iroquois Falls, 400 
miles north of Montreal, to Mobile was 74 cents, he said, whereas 
the Minnesota-Texas rate was $1.17. 

Ross E. Burns, general manager of the Joplin Globe Pub- 
lishing Company, and Tamas Bixby, publisher of the Muskogee 
Daily Phoenix, repeated Senator Capper’s testimony of the 
previous day regarding the burden which the present freight 
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San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 
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From San Francisco and Los Angeles Harbor to San Jose de 
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rates place on the newspaper publishing business. On cross- 
examination, however, Mr. Bixby admitted that the freight costs 
on paper represent only about three per cent of his operating 
expenses, and that, whereas operating costs have risen 200 per 


cent in the last four years, freight rates have gone up only 68 ' 


per cent. 

The rate on newsprint paper between producing points in 
Minnesota, Wisconsin and Michigan and Joplin, Mo., which was 
the basis used by the complainants in laying out a proposed 
schedule of rates for application throughout the territory south 
of the Missouri River, was under attack on the third day of the 
hearing on No. 11950 and the other two paper cases with which it 
has been combined. 

C. B. Bee, in charge of the transportation department of the 
Missouri commission, presented a petition of intervention and 
took the stand in an effort to show that the Joplin rate, as it 
exists, is higher than that to other competitive points, notably 
Kansas City. He said the rate to Kansas City was 36 cents for 
a distance of 831 miles and that the rate to Joplin, 154 miles 
more distant, was 54 cents, a charge of 18 cents, or 23 mills per 
ton mile, through a territory of dense traffic. The Kansas City 
percentage of the Tulsa distance, he said, was 84 and it earned 
only 67 per cent of the rate. Likewise, he said, the distance to 
Cairo is 106 per cent of the distance to Joplin, while the rate is 
.only 70 per cent. 

“I am aware,” said the witness, “that in the scope of these 
proceedings we cannot ask for a lower rate to Joplin. This evi- 
dence is presented merely to show that the present rate to Jop- 
lin is sufficiently high and I am here to protest the interests of 
the state of Missouri and to ask the Commission to see that when 
— rates to the Southwest are adjusted our rates are not 
raised.” 

L. G. Pratt of the World Publishing Company of Tulsa, Okla., 
also intervened, presenting the same sort of plea on behalf of 
his city. This completed the testimony on the complainants’ 
side in No. 11950. 


T. T. Webster, general traffic manager for the Lake Superior 
Paper Company, Ltd., and the G. H. Mead Company, complainants 
in No. 11981, confined his testimony to an effort to show that the 
rates from Sault Ste. Marie to the territory involved were un- 
just and unreasonable without suggesting any course that the 
Commission might follow in adjusting these rates. In order to 
make a showing of unreasonableness, Mr. Webster had prepared 
a map upon which he had outlined what he called a “gateway 
group,” which included most of the state of Missouri and por- 
tions of the states of Iowa, Nebraska and Kansas. He then 
proceeded to compare the average rates, distances and ton-mile 
earnings from the producing territories to this gateway group 
with the same data to points beyond. He said this showed that 
the principle of a lower per ton mile earning for longer than for 
shorter hauls was ignored, as the compilations showed the oppo- 
site to be true. 


Rates on paper other than newsprint were brought into the 
combined hearing of paper cases before Examiner Mackley in 
Chicago, March 21. W. D. Hurlbut, traffic manager for the 
Western Traffic Association, complainants in No. 12108, the only 
one of the three cases in which paper other than newsprint is 
involved, testified as to the different methods of making the 
various papers as well as paper boxes and fiber boxes and con- 
tainers. He had a great deal to say about the present incon- 
sistencies in the classifications on these commodities and made a 
plea for an order from the Commission requiring uniformity in 
the tariff descriptions. He said that, at times, where combina- 
tion rates must be used and the tariffs containing the factors 
give varying descriptions of the same paper commodities, it is 
difficult to find a way of classifying the kind of paper to be 
shipped so that it will answer both descriptions. He said that 
many tariffs contained separate and higher rates for printing 
paper than for newsprint paper when in reality they were the 
same. There is also, he said, no uniformity in the measure of 
the rates, wrapping paper sometimes carrying a lower and some- 
times a higher rate than newsprint. 

Fault was also found with the present status of minimum 
weights, which the witness said range all the way from 30,000 
to 60,000 pounds on newsprint and from 30,000 to 50,000 pounds 
on wrapping paper. 

A comprehensive study of the present rates from all the 
points in the Fox River, the northern Wisconsin, the Michigan 
and the Minnesota groups of paper mill points to practically all 
the points involved in the proceeding was entered as an exhibit. 
This, the witness said, showed graphically the haphazard man- 
ner in which these rates were applied. Except pointing out sev- 
eral individual rates in which the differential between the Fox 
River and the Minnesota groups was alleged to be too low, the 
witness did not claim that these rates, as a whole, were too 
high. His chief contention was that they ought to be revised 
on a more uniform and logical basis. 

D. L. Kelly, rate expert for the South Dakota commission, 
had a great deal to say regarding what he called the unreason- 
ableness of the rates from the Fox River territory into South 
Dakota. He said that while it was generally recognized that 
Sioux City was the point on which Sioux Falls rates should be 
based, the paper rate to Sioux Falls was on a considerably higher 
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basis. In addition to this, he said, the per ton mile earnings 
increased rapidly as the hauls proceeded westward, reaching 2 
mills at Deadwood and 29.4 mills at Rapid City, whereas at Sioux 
City they were 10.7 mills and at St. Paul, 10 mills. 

W. D. Hurlbut, traffic manager for the Wisconsin Traffic 
Association, continued on the stand all day, March 22, at the 
hearing of the combined paper cases before Examiner Mackley 
in Chicago. In addition to the alleged inconsistencies in the 
rates on paper into the territory south and west of the Missouri 
as well as Minnesota, Wisconsin, North and South Dakota, 
Michigan, Illinois and Iowa, and the chaotic state of the classif.. 
cation descriptions on various papers and paper articles, the 
witness called attention to the lack of uniformity in mixed car 
rules contained in the various tariffs. In some cases, he Said, 
it is cheaper to ship a mixed carload of paper than to ship a 
straight car of some of the paper contained in the mixed car, 
This state of affairs, he said, has made it possible for paper 
manufacturers to purchase a supply of one kind of paper so that 
a bundle could be inserted into a carload of the kind which 
they manufacture and the lower mixed-car rate thus obtained, 
The witness suggested that a uniform mixed-car rule, specifying 
a rate equal to highest of any paper contained in the car, and 
the highest minimum weight of any paper in the car be pre. 
scribed by the Commission. 

Passing on to minimum weights, the witness suggested a 
scale of weights which would apply to different classes of paper. 
These were: Newsprint, 48,000 pounds; printing and book, 40, 
000 pounds; wrapping, 40,000 pounds; writing, 36,000 pounds, 
and towels and napkins, 24,000 pounds. 

In the matter of classification, Mr. Hurlbut suggested that 
all paper be divided into four classes, the first to contain news- 
print and blank wallpaper; the second, book and wrapping; the 
third, writing and toilet; and the fourth, bags and miscellaneous 
paper articles. A rate basis should be established, he said, 
which would give book and wrapping paper a certain rate. 
Eighty per cent of this rate should then be applied to news- 
print and wallpaper and 125 per cent to all the rest. He advo- 
cated the retention of the present groupings into the territory 
involved and said all that would be necessary for the Commis- 
sion to do would be to prescribe a reasonable rate on book and 
wrapping paper to one basic point in each of these groups. The 
rates on other papers and the rates to other points could then 
be arranged differentially over these rates. 


That the reclassification of paper and paper products would 
not be a simple task was indicated by cross-questioning the wit- 
ness on several of the divisions made in his classification sug- 
gestions. Roy W. Campbell, manager of the traffic division of 
the Butler Paper Corporation, Chicago, brought to the attention 
of the examiner samples of low-grade writing paper and high- 
grade book paper which could not be told apart. He said that 
if his company bundled the paper and marked it writing paper 
it would have to pay a higher rate than a competitor who might 
be within his rights when shipping it as book paper. Mr. Hurl 
but said that about the only way to get away from that trouble 
entirely would be to “call paper paper and give it all one rate.” 

The allegations of prejudice in favor of Orange, Texas, and 
International Falls, Minn., as against Wisconsin shipping points, 
made by Hurlbut, were denied by interveners March 23. 
Louis M. Shepardson, secretary and manager of the Orange 
Chamber of Commerce, said the Yellow Pine Mills at Orange 
made only one grade of wrapping paper and must, therefore, 
compete with the other mills in selling this product in practically 
all the paper markets in the country. He said that, whereas the 
Wisconsin mills could come into the New Orleans market at 4 
freight rate that is only 28 cents higher than the Orange rate, 
the mills at the latter place must pay a rate to Chicago that 1s 
42% cents over the Chicago rate. 

The rearranging of the rates, both northbound and south- 
bound, so as to make them apply more nearly on a mileage basis 
would be as nearly ideal as the complicated shipping and mar- 
keting conditions of paper would allow, the witness said, and 
would remove most of the discrimination against Orange 12 
favor of the northern mills, as well as the discriminations 
favor of Orange, the existence of some of which he did not deny. 

D. D. Devine, traffic manager for the Continental Paper and 
Bag Company, New York, took exception to Mr. Hurlbut’s pro 
posed reclassification of paper and paper products because it 
would place plain and printed paper bags in two different clas- 
sifications. He pointed out that, in I. & S. 644, the Commission 
had placed both these products in class 5 and that in Official, 
Southern and Western territories they were classed alike. Most 
bags, he said, were shipped in mixed cars, printed and plain, a0 
the printing of the bags did not entail another manufacturing 
process, the printing taking place in the same machine at the 
time the bags were made. : 

He also objected to the placing of bags in the same classifica- 
tion with paper napkins and toilet paper, which products, he 
said, loaded only from one-third to one-half as heavily as bags. 
He said that in the last year his company had loss and damag¢ 
claims totaling only $14,000 on shipments amounting to $16, 
000,000. ; 

The rates on paper from Michigan into Official Classification 
Territory, which are at present on a sixth elass basis, were under 
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protest, March 24, at the hearing on the combined paper cases 
before Examiner Mackley in Chicago. James F. Daugherty, 
traffic manager for the Michigan Paper Mills Traffic Association, 
said that the commodity rates that had been in effect between 
mills in Michigan and the territory mentioned were taken away 
by the Commission in its order on I. and S. 644. Rates from 
competing mills in New England, he said, had not been disturbed 
and the Michigan mills were, therefore, at a disadvantage. 

A. F. Cleveland, assistant freight traffic manager for the 
C. & N. W., was the first witness for the defense. He took ex- 
ception to the exhibits introduced by the defendants in No. 12108, 
saying that the routes specified therein were, in many cases, 
not workable. He then introduced an exhibit showing a pro- 
posed scale of rates into the territory involved, predicated on 
the classification proposed by the defendants, which placed all 
paper and paper products in three distinct classes. The pro- 
posed rates were built differentially on the various producing 
groups, the spread being equal to the sixth class rate for the 
difference in mileage between the points and the Fox River group 
on which the rates were based. A flat differential of 314 cents 
on book and printing paper over newsprint and an added 5 
cents on writing paper was also proposed. 

In arguing for his proposition, Mr. Cleveland pointed out 
where the reductions proposed by the complainants were, in his 
opinion, so radical that they would deprive the railroads of much 
needed revenue. He said that the complainants had alleged that 
these rates had been forced up by war conditions and that there- 
fore they ought now to be lowered. “As far as being relieved 
from war conditions is concerned,” he said, “the railroads are 
probably worse off than any other industry. Our operating ratio 
has been on the increase ever since 1917 and is now much higher 
than it was even during the war period. In 1918 and 1919 it 
was about 85 per cent and in January, 1921, it reached 110.85 
per cent. Besides proposing rates that, in my opinion, are en- 
tirely too low, the complainants in these cases have gone so 
far as to propose reductions to points, such as the Colorado com- 
mon points, where the rates are Commission made.” 

Resuming his attack on the rates proposed on newsprint 
paper by representatives of the Wisconsin and Minnesota mills, 
A. F. Cleveland, assistant freight traffic manager for the C. & 
N. W., characterized them as “absolutely unreasonable and un- 
thinkable,” at the hearing before Examiner Mackley, March 25. 

“Every one of the rates proposed for application in Western 
Trunk Line Territory is lower than the class E rate, the rate 
that applies on such low grade commodities as manure, sand 
and gravel,” said he. “It is generally accepted that the rates on 
newsprint paper should bear some comparison to fifth class 
rates, and the present rates range from 53 to 91 per cent of 
that rate. Now the shippers propose to lower them so that they 
will range from 40 to 55 per cent. 

“The complainants’ proposals are inconsistent in themselves. 
From the Fox River group to Chicago, a distance of 211 miles, 
they propose to lower the already unreasonably low rate to 12 
cents, while from the same group to St. Paul and Minneapolis 
they propose a rate of only 914 cents for a distance of 204 miles. 
The rate they propose to Chicago is actually lower than that 
in effect before June 25, 1918.” 

Mr. Cleveland said the carriers were willing to admit that 
a higher per ton mile basis of rates applied west of the Mis- 
souri, but he added that the traffic density on that side of the 
river was so much lower than east of it that the difference 
was justified. The rate to Deadwood, S. D., had been specifically 
condemned by the complainants. Mr. Cleveland explained’ that 
in the entire year 1919 only one car of paper had moved to 
Deadwood from the Wisconsin mills. 





PURCHASE OF WIS. & NORTHERN 


The Trafic World Washington Bureau 


Application for authority to acquire, by purchase, all the 
property of the Wisconsin & Northern Railroad Company at the 
rate of $25,000 a mile has been made to the Commission by the 
Minneapolis, St. Paul & Sault Ste. Marie Railway Company. 
Approval is also asked of an issue of $2,671,000 of 5 per cent con- 
solidated gold bonds to be applied on the total purchase price of 
$3,339,500, of which $668,500 will be paid in cash. 


The length of the main line and branches of the Wisconsin & 
Northern is 133.58 miles, extending from the southern terminus 
at Neenah, Winnebago county, Wis. The main line extends from 
Neenah in a northerly direction through the counties of Out- 
gamie, Shawano, Langlade, to Wisconsin & Northern Junction 
in Forest county, all in Wisconsin. If the application is granted, 
the applicant states, it will continue to operate the line, which 
transports principally forest products in the raw and manufac- 
tured state but which also handles other freight and passenger 
service. 

The bonds which the applicant company proposes to issue 
will be accepted by the Wisconsin & Northern in part payment 
for the property at par value, the company says. 

“Present and future public convenience and necessity re- 
quire the operation by the applicant of the railroad owned by 
the Wisconsin & Northern Railroad Company, and public in- 
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terest will be greatly promoted,” the applicant states, “for the 
following reasons: 

“The Wisconsin & Northern Railroad is a short line sery. 
ing a district having heavy traffic. It is unable as a rule to pro. 
vide a market on its own line for the product it originates. 
Traffic must, therefore, move out over connecting lines anq 
generally subject to the sum of the two local rates. This ig q 
serious handicap and capital will not seek investment under 
such conditions. 

“The absorption of the Wisconsin & Northern Railroad by 
applicant will inspire confidence, insure a larger market, better 
car supply, better train service and immediately cause more 
prompt development of the territory through which the small 
line operates. Such absorption will also insure reduction in 
operating cost. 

“A large proportion of the traffic tributary to the Wiscon- 
sin & Northern Railroad moves to and from Milwaukee and 
Chicago; some to and from the east across Lake Michigan; also 
a portion to the east via Sault Ste. Marie, north to Duluth and 
west to St. Paul and Minneapolis. ’ 

“No other existing large line system can use the property 
now owned by the Wisconsin & Northern Railroad Company 
with as great resulting convenience and benefit to the public as 
can the applicant. The applicant has direct routes to Manito- 
woc, Milwaukee and Chicago from Neenah, the southern ter- 
minus of the Wisconsin & Northern Company, and the most 
direct route to Sault Ste. Marie, Duluth, St. Paul and Minnea- 
polis from its northern terminus, Wisconsin & Northern Junc- 
tion. 

“The applicant’s line in connection with the Wisconsin & 
Northern Railroad will provide by far the shortest route to and 
from all points named above, as shown by comparative distance 
exhibit herewith submitted. 

“There is a considerable amount of traffic from Sault Ste. 
Marie and other eastern points along the line of the applicant 
via Wisconsin & Northern Junction, Prentice, Marshfield and 
Neenah to Milwaukee and Chicago. There is likewise a con- 
siderable amount of traffic from Chicago and Milwaukee via 
Neenah, Marshfield, Prentice and Wisconsin & Northern Junc- 
tion to Sault Ste. Marie and other eastern points. As a result 
of the Wisconsin & Northern Railroad becoming an integral 
part of the applicant’s line, a saving of about 113 miles will be 
effected in the movement of all tonnage between common 
points Neenah and Wisconsin & Northern Junction.” 


N. P. AND G. N. BOND PROPOSAL 


The Trafic World Washington Bureau 


The Northern Pacific and the Great Northern, March 25, filed 
application with the Commission for authority to issue $230,000, 
000 of joint 6% per cent fifteen-year collateral bonds in order 
to pay off the first of July about $215,000,000 of 4 per cent 
bonds known as Burlington fours. The applicants propose to 
secure the issue by pledging approximately $166,000,000, par 
value, of Burlington stock owned by them and which includes 
their share of the $60,000,000 stock dividend recently authorized 
by the Commission. It is further proposed to secure the col- 
lateral bonds by a deposit of $33,000,000 of Northern Pacific 
6 per cent improvement and refunding bonds maturing in 1947 
and callable after fifteen years. These bonds are to be issued 
under existing mortgages. The Great Northern proposes to issue 
$33,000,000 of 7 per cent general mortgage bonds, which are 
also to be pledged as security for the collateral bonds. 

The application follows the recent refusal of the Commission 
to authorize the Burlington to issue bonds in order to assist the 
Great Northern and Northern Pacific in meeting the maturity 
of the Burlington fours. 





RESPONSIBILITY FOR WRECK 


Responsibility for the side collision of the Michigan Central 
and New York Central passenger trains at Porter, Ind., Febru- 
ary 27, resulting in the death of 37 persons and in the injury 
of 20, was placed on Engineman Long and Fireman Block of 
Michigan Central train No. 20, by W. P. Borland, chief of the 
bureau of safety of the Interstate Commerce Commission, In 4 
report to the Commission made public March 21. “The direct 
cause of this accident,” said Mr. Borland, “was the failure of 
Engineman Long, of the Michigan Central train No. 20, to ob- 
serve and obey the signal indication of the home signal govern 
ing the movement of trains over this crossing. A contributing 
cause was the failure of Fireman Block, also of Michigan Central 
train No, 20, promptly to observe the home signal indication and 
convey the correct information to Engineman Long.” 





PURCHASE OF LANSING CONNECTING R. R. 


Authority to purchase the Lansing Connecting Railroad line 
in Lansing, Mich., is asked by the Grand Trunk Western yd 
way Company in an application filed with the Commission. T 
line is about a mile long but the company has no cars or —_— 
to operate it. The Grand Trunk Western desires to use the lin 
to serve industries located along it. 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 
Regular Monthly Service A-1 Steamers 
MOBILE to ANTWERP 


HAVRE and BORDEAUX 
and U.S. PACIFIC COAST 


| St. Louis Office: Birmingham Office: 

| 1217 Pierce Building 324 Chamber of Commerce Bldg. 

IRVING H. HELLER, Manager GEORGE C. McLAUGHLIN, Manager 

AMNOUUVUUOAUEUGAUEEUGEAOEOUUAGUUEOUUEGOEAUOOOREUUOOUEEUUAOSUEAUAGUEOUOSAEUUOAGEUUOGAAEEOUAEAGEOUUAAUEOUUANEEUAUEALUUUUGGUEOUESEEUAAGEEEUOOOOEEOAAOOEEOUAAOUEUOOOEOSOAOOGUEOUEAOOOAEOOOEUTUOUOEOOEOUUEEOOOUAOOOOTOOOOOEOOOAGOOOOEDEOUOOOONEOOOOOOOEUOOOOHOOGOOEROUOOOOEOOUGOGUOOOOOOOLOOUGOOLOOOUOOAEUO EA 
J. W. ROBERTS, President FRED PETTIJOHNN, Vice-President STANLEY WOOD, Secretary-Treasurer 


ie THE ROBERTS-PETTIIOHN-WOOD CORPORATION 
ACCOUNTING SERVICE 


GU AR ANTY PERIOD returns under the Transportation Act, 1920, and the statement of claims against the 


United States covering the period of Federal Control require careful preparation if the 
carrier is to be properly reimbursed. We have available a corps of specialized railroad accountants, experienced in the 
preparation of such claims. Mills Building, Washington, D. C. Twenty East Jackson, Chicago 


See TUTTI TMI UMMM MOULD UML OMIM DMM MUM MMMM MIO UMMM MOM 





Savannah Bonded Warehouse & Transfer Go.| SEATTLE TRANSFER CO. 
312-314-316 WILLIAMSON STREET —_—P. O. Box 985 123 Jackson St. Seattle, Wash. 


General Storage — Re- rice, Exea — Distributing, Forwarding — 


Prompt and Efficient Service, Exceptional Facilities—Custom House Qui istribution Cars 
Brokere—Track Connections wit ‘4 all Railroads and Steamship ck Distribu of all Pool 
Docke—Membere, American Chain "of Warehousse—-Members Amer- 100,000 sq. ft. of warehouse space 
arehousemen’s Association 
Phone No. 4883 SAVANNAH, GA. Warehouse-men and forwarders. 








CHICAGO ROCHESTER, NEW YORK 
Jos. Stockton Tramster C0.) paw: since onmsar gine mene ie 


2 cents. Membe “4 = arehousemen’s Association = 
1020 South Canal Street, near Taylor Street Ame rican Chain of 


are for particulars. 
Teaming of Ever easing Delivery Service and Carload 
d was ats. Mn * B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8TS8. 


PORTLAND. OREGON E| PASO, TEXAS 


General Transfer and Storage Business GENERAL ‘STORAGE DISTRIBUTION 
| Special attention given merchandise stock and storage accounts, BONDED SPACE FOR GOODS SHIPPED IN BOND 


carloads for distribution. Less carloads for city delivery, reship- INTERNATIONAL W AREHOUSE Co., Inc. 


ment and reforwarding by express or parcel post. S 
No switching charge on carload shipments. 200,000 Sq. Ft. Floor Space — Firep roof — Bonded — $200,000 Capital 
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REVENUE FREIGHT LOADING 
The Trafic World Washington Bureau 


The increase in the loading of revenue freight in the week 
ending March 5 as compared with the preceding week was not 
maintained the week ending March 12, when the total number 
of cars loaded dropped to 702,068, or 10,814 fewer than were 
loaded in the preceding week, when the total was 712,882. Load- 
ings in the weeks of 1920, 1919 and 1918, corresponding to the 
week ending March 12, were 819,329, 701,266 and 850,701, re- 
spectively. 

The total number of cars of revenue freight loaded in Febru- 
ary was less than in the same month in the years 1920, 1919, and 
1918. The total for February this year was 2,732,352 cars. In 
1920 the total for that month was 3,108,690 cars; in 1919, 2,747,- 
363 cars and in 1918, 3,012,286 cars. 

The loading of merchandise and miscellaneous freight, which 
includes manufactured products, totaled 433,777 cars, an increase 
of 1,883 cars over the preceding week, while the number loaded 
with forest products totaled 52,484, an increase of 268 over the 
previous week. Decreases compared with the week before, how- 
ever, were reported in the number loaded with grain products, 
live stock, coke, ore and coal. The number loaded with the latter 
totaled 136,097 cars, which is a new low .mark. This total is 
7,339 below that for the week of March 5. 

The Southern and Allegheny districts were the only ones 
in which the numbers of cars loaded during the week of March 
12 exceeded those for the same districts the week before. Com- 
pared with the corresponding week in 1920, decréases in all dis- 
tricts were reported. 

The loading by districts for the week ending March 12 and 
the corresponding week of 1920 was as follows: 

Eastern district: Grain and grain products, 5,851 and 5,590; 
live stock, 2,488 and 2,799; coal, 39,651 and 48,871; coke, 851 
and 3,629; forest products, 6,600 and 5,499; ore 903 and 3,356; 
merchandise, L. C. L., 51,184 and 33,105; miscellaneous, 57,458 
and 89,836; total, 1921, 164,936; 1920, 192,685; 1919, 169,889. 

Allegheny district: Grain and grain products, 2,164 and 
2,447; live stock, 3,111 and 2,928; coal, 42,586 and 52,537; coke. 
4,365 and 3,401; forest products, 3,085 and 3,713; ore, 1,592 and 
3,187; merchandise, L. C. L., 39,954 and 42,341; miscellaneous, 
46,063 and 66,247; total, 1921, 142,920; 1920, 176,801; 1919, 141,338. 

Pocahontas district: Grain and grain products, 157 and 158; 
live stock, 75 and 77; coal, 13,334 and 19,949; coke, 53 and 757; 
forest products, 1,467 and 2,019; ore, 10 and 310; merchandise, 
L. C. L., 2,541 and 160; miscellaneous,. 5,349 and 10,181; total, 
1921, 22,986; 1920, 33,611; 1919, 27,525. 

Southern district: Grain and grain products, 3,431 and 
2,945; live stock, 2,090 and 2,348; coal, 18,438 and 23,496; coke, 
571 and 135; forest products, 14,213 and 18,054; ore, 938 and 
2,653; merchandise, L. C. L., 39,713 and 21,058; miscellaneous, 
35,528 and 55,613; total, 1921, 114,922; 1920, 126,302; 1919, 
111,318. 

Northwestern district: Grain and grain products, 10,574 
and 9,455; live stock, 8,582 and 7,690; coal, 5,017 and 10,060; 
coke, 1,010 and 1,306; forest products, 17,698 and 20,979; ore, 
1,044 and 1,392; merchandise, L. C. L., 25,809 and 21,637; miscel- 
laneous, 29,204 and 40,254; total, 1921, 98,938; 1920, 112,773; 
1919, 109,606. 

Central Western district: Grain and grain products, 11,164 
and 8,286; live stock, 9,839 and 9,843; coal, 13,655 and 23,185; 
coke, 159 and 407; forest products, 3,238 and 6,035; ore, 1,945 
and 2,815; merchandise, L. C. L., 29,553 and 22,957; miscellaneous, 
30,741 and 41,501; total, 1921, 100,294; 1920, 115,029; 1919, 95,344. 

Southwestern district: Grain and grairm products, 4,555 and 
3,840; live stock, 1,712 and 2,424; coal, 3,416 and 6,710; coke, 
94 and 162; forest products, 6,183 and 6,974; ore, 432 and 891; 
merchandise, L. C. L., 16,580 and 16,432; miscellaneous, 24,100 
and 24,695; total, 1921, 57,072; 1920, 62,128; 1919, 46,246. 

Total, all roads: Grain and grain products, 37,896 and 
32,721; live stock, 27,847 and 28,109; coal, 136,097 and 184,808; 
coke, 7,103 and 9,797; forest products, 52,484 and 63,273; ore, 
6,864 and 14,604; merchandise, L. C. L., 205,334 and 157,690; 
miscellaneous, 228,443 and 328,327; total, 1921, 702,068; 1920, 
819,329; 1919, 701,266. 

Note: L. C. L. merchandise loading figures for 1921 and 1920 


are not comparable because some roads are not able to separate 
their L. C. L. freight and miscellaneous of 1920. Add merchandise 


and miscellaneous figures to get fair comparison. 


PAYMENTS TO CARRIERS 


The Treasury Department has paid $114,941.96 to the West- 
ern Allegheny Railroad Company in reimbursement of that 
road’s deficit during federal control. Partial payments of the 
guaranty have been made to the Gulf, Mobile & Northern for 
$50,000, and to the Central New York Southern Railroad Corpo- 
ration for $27,000. 

The Commission announced March 19 the issuance of the 
following partial payment certificates: Boston & Maine, $6,500,- 
000; Baltimore & Ohio, $6,400,000; Delaware, Lackawanna & 
Western, $2,000,000; Alabama, Tennessee & Northern, $40,000. 

Certificates for partial payments of $1,575,000 to the Gulf, 
Colorado & Santa Fe Railway Company, and of $5,425,000 to the 


Atchison, Topeka & Santa Fe Railway Company were issued by 
the Commission March 21, 

The Commission announced March 23 the issuance of par- 
tial payment certificates to the Maine Central for $300,000 and 
to the Minneapolis & St. Louis ‘for $100,000. The payment to 
the latter road was under a certificate issued on the company’s 
application made during the guaranty period for an advance 
payment. 

The Treasury has announced payment of the following 
partial payment certificates: Baltimore & Ohio, $6,400,000; 
Boston & Maine, $6.500,000; Delaware, Lackawanna & Wes.ern, 
$2,000,000, and Alabama, Tennessee & Northern, $40,000. 

The Commission announced March 24 it had issued the 
following partial payment certificates: Chicago Junction Rail- 
way, $200,000; ._IInternational & Great Northern (Jas. A. Baker, 
receiver), $260,000; Chicago, Milwaukee & St. Paul, $2,000,000; 
St. Louis, San Francisco & Texas, $200,000; Paris & Great North- 
ern of Texas, $27,500; Bangor & Aroostock, $60,000, and St, 
Louis-San Francisco, $800,000. 

Under date of March 23 the Treasury Department announced 
it had paid $5,425,000 to the Atchison, Topeka & Santa Fe, and 
$1,575,000 to the Gulf, Colorado & Santa Fe on partial payment 
certificates. The Maxton, Alma and Southbound Railroad Com- 
pany obtained $3,000 under a certificate issued by the Commis- 
sion on an application for an advance payment of the amount 
due it under the guaranty made during the guaranty period. 

As of March 23, the Treasury had paid out a total of $71, 
719,990.05 on partial payment certificates issued by the Com- 
mission. 


CAR SHOP EMPLOYES 


The Trafic World Washington Burean 


Reports from 50 car building and repairing establishments 
to the bureau of labor statistics of the Department of Labor 
show that in February the number of employes on the payroll 
was 38,009 as compared with 45,587 in February, 1920, a decrease 
of 16.6 per cent. The amount of the payroll in these plants in 
February was $2,560,886 as compared with $2,719,874 in February, 
1920, a decrease of 5.8 per cent. 

Forty-eight establishments which reported for January and 
February this year had 38,764 employes in February as compared 
with 44,461 in January, a decrease of 12.8 per cent. The payroll 
of these plants was $2,604,961 in February as compared with $3, 
044,055 in January, a decrease of 14.4 per cent. 

“The entire force of one shop was reduced 20 per cent in 
wages,” the bureau’s report says. ‘Reductions in the number of 
employes were reported by many plants. When comparing the 
per capita earnings for February with those of January, a de- 
crease of 1.9 per cent is shown.” 


SHIPMENT OF SULPHUR DIOXIDE GAS 


In Docket No. 3666, the proceeding in which the Commission 
prescribes specifications for.containers for explosives and other 
dangerous articles and prescribes rules for the transportation 
of such articles, the Commission has promulgated specifications 
for welded cylinders for the shipment of sulphur dioxide gas, 
with a maximum authorized capacity of six pounds of gas, to be 
effective May 25. The cylinders are to be made of basic open- 
hearth steel, with seamless drawn body, with head or heads 
welded in, properly annealed. The specification is intended to 
cover every feature of the cylinder, It also contains the tests 
to be applied to the material, the chemical composition thereof, 
and the tests to be applied on the completed cylinder. 


CONSOLIDATED CLASSIFICATION DOCKET 


In the Traffic Bulletin this week is printed Docket No. 6 
of the Consolidated Classification Committee for hearings of 
the Official, Southern and Western classification committees at 
Atlanta, April 13; New York, April 18; and Chicago, April 25-29. 


CONFERENCE RULING 


The Commission, in conference, March 15, 1921, adopted the 
following conference ruling: 

Proportional or Reshipping Interstate Rates from ‘Transit or 
shipping Points on Shipments Originating Beyond.—Where interstate 
proportional or reshipping rates are named on shipments originating 


beyond reshipping or transit points such rates are applicable only 1D 
case the inbound charges are based on the inbound interstate rates. 


c. Cc. C. & ST. L. NOTES 


The Cleveland, Cincinnati, Chicago & St. Louis has applied 
to the Commission for authority to issue two 6 per cent promis 
sory notes, one for $500,000 to be dated April 18, 1921, to become 
due on or before July 18, 1921, and to be.made payable to sf 
Guaranty Trust Company of New York, and the other for $420, 
000, to be dated April 18, 1921, and to be made payable 9° days 
after date to the Central Union Trust Company of New York. 
The proposed notes represent the tenth renewal of loans made 
by the applicant. 
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Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 28—Toledo, O.—Examiner Gaddess: 
\. and S. 1300—Absorption of switching charges at Toledo, O. 


March 28—Argument at Washington, D. C.: 
11396—Mason Valley Mines Co. vs. Western Pacific et al. 
11396 (Sub. No. 1)—G. H. Goodhue et al. vs. Western Pacific et al. 


March 30—Washington, D. C.—Examiner Agate: 

Finance Docket 1272—In the matter of application of Missouri-Illi- 
nois R. R. Co. for authority to issue $1,800,000, par value, capital 
stock, and $300,000, principal amount, first mortgage, 7 per cent 
gold bonds. 

March 30—Salt Lake City, Utah—Examiner Eddy: 
|. and S. 1299—Pig iron from southeastern points to Utah. 


April 1—Argument at Washington, D. C.: 
|. and S. 1266—Smelter products from Nevada and Utah. 
1. and S, 1293—Handling charges at Louisiana ports. 


April 1—Austin, Tex.—Railroad Commission of Texas: 
* Finance Docket 1123—Application of the Uvalde & Northern Ry. Co. 
for a certificate of public convenience and necessity. 


Acril 2—Argument at Washington, D. C.: 
|. and S. 1280—Rail and water rates from Atlantic seaboard territory 
to Texas points. 
April 4—Indianapolis, Ind.—Examiner Hartman: 
* 11894—Indiana rates, fares and charges. (Hearing limited to testi- 
mony relative to rates on coal and rates on logs.) 


April 4—Huntington, W. Va.—Examiner Pattison: 
12180—Tar Heel Manganese Co. vs. Southern Ry. et al. 


April 4—Philadelphia, Pa.—Examiner Howell: 
— (ane 12200, Sub. 1)—Harleigh Brookwood Coal Co. vs. Director 
eneral. - 
12200 (Sub. No. 2)—Thomas Colliery Co. vs. Director General. 
12201—Harleigh Brookwood Coal Co. vs. Director General. 
12202—Harleigh Brookwood Coal Co. vs. Director General. 


April 4—Washington, D. C.—Examiner Carter: 
12030—Federal Valley R. R. Co. vs. T. & O. C. et al. 


April 5—Dayton, O.—Examiner Wagner: 
* 1. and S. 1311—Pulp wood to Kingsport, Tenn., from South Carolina. 


April 5—Philadelphia, Pa.—Examiner Howell: 
12185—E. I. Du Pont de Nemours & Co. vs. Director General. 
12185 (Sub. No. 1)—E. I. Du Pont de Nemours & Co. vs. Ware Shoals 


| BR 3 

12185 (Sub. No. 2)—E. I. Du Pont de Nemours & Co. vs. Laurinburg 
& Southern R. R. et al. 

12185 (Sub. No. 3)—E. I. Du Pont de Nemours & Co. vs. Georgia 
Southwestern & Gulf R. R. et al. 

12185 (Sub. Nos. 4 to 13 inclusive)—E. I. Du Pont de Nemours & Co. 
vs. Director General. 

12185 (Sub. No. 14)—E. I. Du Pont de Nemours & Co. vs. Aberdeen 
& Rockfish R. R**et al. 

12185 (Sub. Nos. 15, 16 and 17)—E. I. Du Pont de Nemours & Co. 
vs. Director General. 

12150—Cambria Steel Co. et al. vs. Pennsylvania et al. 

April 5—Washington, D. C.—Examiner Carter: 
12124—W. A. Wimsatt vs. B. & O. et al. 


April 5—Memphis, Tenn.—Examiner Gaddess: 
| and S. 1303 (first, second and third supplemental orders)—Rates to, 


Forwarding Agents 


OR thirty-seven years we have been serving Domestic, 
K Import and Export shippers, meeting every require- 

ment that would be expected of a house of our size, 
yet giving that sincere personal service which demon- 
strates our interest in the upbuilding of trade. 


The large volume of tonnage controlled by us assures 
shippers of the lowest ocean and marine insurance rates. 


Consolidated cars despatched East and West. 


D. C. ANDREWS & CO., Inc. 


New York Established 1884 pew Setoome 
Boston an Francisco 
Philadelphia 14 East Jackson Blvd. yen 
Baltimore 4) CHICAGO Buenos Aires 
A. C. SHERRARD, Chicago Manager 
Agents Throughout the World Telephones: Harrison 1048-1049 








INTERSTATE COMMERCE 


Official transcripts of the testimony taken in proceedings 
of the Commission (see Docket of the Commission in each 
issue of The Traffic World) throughout the country except 
Washington can be had only from The State Law Reporting 


THE TRAFFIC WORLD 





Docket of the Commission 








COMMISSION HEARINGS 


Dallas, March 28th, conference initiated by Texas State Legislature and Railroad Commission between carriers and shippers of Fr uits 
and Vegetables, Interstate Commerce Commission Examiner to preside. 
to shippers of Fruits and Vegetables everywhere. 


Company, official reporters to the Commission, Woolworth 
Building, New York City. 


page for each copy furnished. 
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from and between points south of the Ohio River, including the 
Mississippi Valley. 
April 5—Chicago, Ill.—Director Colston: 
Finance Docket 1165—Application of the New York Central R. R, 
Co. for a certificate of public convenience and necessity. 
April 6—Cincinnati, Ohio—Examiner Pattison: 
12168—Hamilton Foundry and Machine Co. vs. Director General. 
12153—The Charles Boldt Paper Mills Co. vs. Director General. 
12173—Hilb & Bauer vs. Director General. 
12263—The Ault & Wiborg Co. vs. L. & N. et al. 
April 6—Philadelphia, Pa.—Examiner Howell: | 
12266—The Barrett Company vs. Pennsylvania et al. 
12162—The Viscose Company vs. Atlantic City R. R. 


April 6—Washington, D. C.—Examiner Carter: 
12134—The Manufacturers’ Assn. of Connecticut, Inc., vs. Director 
General. 
April 6—Argument at Washington, D. C.: 
11990—In the matter of intrastate rates of the American Ry. Express 
Co. between points in the state of Texas. 
10614—Grand Rapids Plaster Co. vs. Ann Arbor et al. 
April 7—Kansas City, Mo.—Examiner McGrath: 
12203—Dewey Portland Cement Co. vs. Director General. 
12219—Lockwood Mfg. Co. vs. N. Y. N. H. & H. et al. 
12219 (Sub. No. 1)—Lockwood Mfg. Co. vs. Director General. 
12152—The H. D. Lee Flour Mills Co. et al. vs. Director General. 


April 7—Argument at Washington, D. C.: 
11756—Bangor & Aroostook et al. vs. Aberdeen & Rockfish et al. 
10387—Empire Steel and Iron Co. vs. C. R. R. of N. J. et al. 


April 7—Monroe, La.—Examiner Archer: 
10737—Monroe Shingle Co. vs. St. L. S. W. et al. 


April 7—Washington, D. C.—Examiner Carter: 
12177—British United Shoe Machinery Co., Ltd., vs. P. R. R. 


April 8—St. Louis, Mo.—Examiner Wagner: 
* 1. and S. 1308—Heater service for protection of fresh fruits and 
vegetables. 
April 8—Argument at Washington, D. C.: 
12092—In the matter of rates, fares and charges of the Steubenville, 
East Liverpool & Beaver Valley Traction Co. within the states of 
Ohio and Pennsylvania. 
April 8—Shreveport, La.—Examiner Archer: 
12172—The Lodwick Lumber Co. et al. vs. A. T. & S. F. et al. 
12232—Weaver Bros. Lumber Co. vs. Director General. 
ee a oe Refining and Pipe Line Co., Inc., vs. M. K. & T. Ry of 
+ Ot al 
April 8—Washington, D. C.—Examiner Carter: 
12159—Consolidated Press Assn. vs. Western Union Telegraph Co. 
April 8—Milwaukee, Wis.—Examiner McQuillan: 
12249—Pfister & Vogel Leather Co., Milwaukee, Wis., vs. L. V. et al. 
12217—Central Wisconsin Supply Co. vs. M. St. P. & S. S. M. Ry. 
and Director General. 
12217 (Sub. No. 1)—Central Wisconsin Supply Co. vs. G. N. R. R. 
and Director General. 
12275—Central Wisconsin Supply Co. vs. C. M. & St. P. et al. 


April 8—Kansas City, Mo.—Examiner McGrath: 

12257—Charles F. Arnold et al., doing business as C. F. Arnold & Co., 
vs. T. & P. Ry. et al. 

12230—United Iron Works, Inc., vs. A. T. & S. F. et al. 

Portions of fourth section applications Nos. 542, A. G. S. R. R.; 
viz, A. BB. & AR. RB. BG, 1... Cc. BR. R.s 1964, KR. C. S: Ry.; 196% 
L. & N. R. R.; 4218, 4219 and 4220, Mo. Pac. R. R., and St. L. I. M. 
& S. Ry.; 2138, M. & O. R. R.; 458, N. C. & St. L. Ry.; 799, St. 
L.-S. F. Ry.; 1573, S. A. L Ry.; 1548, Sou. Ry., and applications 
filed on behalf of various western carriers. 


April 9—Argument at Washington, D. C.: 

11110—The Atlas Portland Cement Co. vs. Central Vermont et al. 

11110 (Sub. No. 1)—The Atlas Portland. Cement Co. vs. Boston & 
Albany et al. 

11110 (Sub. No. 2)—The Atlas Portland Cement Co. vs. Bangor & 
Aroostook et al. 

— -—_ No. 3)—The Atlas Portland Cement Co. vs. Maine Cent- 
ral et al. 


11110 (Sub. No. 4)—The Atlas Portland Cement Co. vs. Rutland R. R. 


et al. 
ig ay po. 5)—The Atlas Portland Cement Co. vs. N. Y. N. H. 
< H. et al. 
11110 (Sub. No. 6)—The Atlas Portland Cement Co. vs. B. & M. et al. 
11110 (Sub. No. 7)—The Atlas Portland Cement Co. vs. N. Y. C. et al. 
11110 (Sub. No. 8)—The Atlas Portland Cement Co. vs. C. N. E. et al. 
April 11—Washington, D. C.—Examiner Carter: 
* 12224—P. Burns & Co., Ltd., vs. C. & O. Ry. et al. 
* 12224 (Sub. No. 1)—P. Burns & Co., Ltd., vs. B. & O. R. R. et al. 
* 12224 (Sub. No. 2)—P. Burns & Co., Ltd., vs Director General. 
April 11—New York, N. Y.—Examiner Howell: 
* 12184—A. W. Hillebrand Co. vs. Director General. 
* 12187—A. W. Hillebrand Co. vs. Director General. 
* 12188—A. W. Hillebrand Co. vs. Director General. 
April 11—Tulsa, Okla.—Examiner McGrath: 
* 12228—Bradford Rig and Reel Co. vs. A. T. & S. F. et al. 
% =e Refineries, Inc., vs. A. T. & S. F. and Director Gen- 
eral. 
* 12265—Empire Refineries, Inc., et al. vs. T. & P. Ry. et al. 
* 12240—Phoenix Refining Co. et al. vs. A. T. & S. F. et al. 


et al. 
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April 11—Indianapolis, Ind.—Examiner Steer: 
* 11894—Indiana rates, fares and charges. 
April 11—Chicago, Ill.—Examiner McQuillan: 
* 1. and S. 1309—Transit privileges on grain at Chicago district stop- 
over points. 
* 12157—Kansas Rock Salt Co. vs. A. T. & S. F. Ry. et al. 
* 12163—Kansas Rock Salt Co. vs. Director General. 
* 12164—Kansas Rock Salt Co. vs. Director General. 
April 11—Louisville, Ky.—Examiner Hosmer: 
* 12253—The Goodwin Preserving Co., Inc., vs. Louisville Bridge & 
Terminal Ry. et al. 
April 11—Lincoln, Neb.—Examiner Wilson: 
12262—National Supply Co. vs. C. B. & Q. R. R. et al. 
April 11—St. Louis, Mo.—Examiner Wagner: 
12155—Walsh Fire Clay Products Co. vs. Director General. 
12167—Walsh Fire Clay Products Co. vs. C. & A. R. R. et al. 
12216—Walsh Fire Clay Products Co. vs. C. & A. R. R. et al. 
12151—Corn Products Refining Co. vs. Director General. 
April 11—Baton Rouge, La.—Examiner Archer: 
12191—St. Tammany Ice and Manufacturing Co., Ltd., vs. Director 
General. ! 
April 11—Lancaster, Pa.—Examiner Satterfield: 
12267—Lancaster Steel Products Corp. vs. B. & O. et al. 
April 12—Washington, D. C.—Examiner Carter: 
* 12121—Ft. Smith, Subiaco & Rock Island R. R. Co. vs. Aberdeen & 
Rockfish et al. 
April 12—New York, N. Y.—Examiner Howell: 
* 12154—New York and New Jersey Lubricant Co. vs. L. V. R. R. et al. 
* 12234—The Barrett Co. vs. B..& O. et al. 
April 12—Chicago, Ill.—Examiner McQuillan: 
* 12189—Indiana Reduction Co. vs. Director General. 
* 12182—Darling & Co. vs. Director General. 


April 12—St. Louis, Mo.—Examiner Wagner: 

* 12215—East St. Louis Stone Co. vs. Alton & Southern et al. 

* 12226—Mid-Continent Equipment and Machinery Co. vs. M. & O. 

* Portions of fourth section applieation 2138, M. & O. R. R. 
12205—Pioneer Cooperage Co. et al. vs. B. & O. et al. 

April 12—Tulsa, Okla.—Examiner McGrath: 

* 12161—Standard Asphalt and Refining Co. vs. Director General and 

Mo. Pac. 

* 12181—Standard Asphalt and Refining Co. vs. Midland Valley et al. 

* 12199—Standard Asphalt and Refining Co. vs. Mo. Pac. et al. 

* 12251—Standard Asphalt and Refining Co. vs. Mo. Pac. et al. 

April 12—Omaha, Neb.—Examiner Wilson: 
11658—Ezra W. Cooke vs. C. B. & Q. 

April 12—Lake Charles, La.—Examiner Archer: 








7294—-The Independent Co-operative Lumber Co. vs. Louisiana 
Western et al. 
8498—The Independent Co-operative Lumber Co. vs. Abilene & 


Southern et al. 

April 13—New York, N. Y.—Examiner Howell: 

* 12270—Cheseborough Mfg. Co., Consolidated, vs. P. R. R. et al. 

* 12238—Standard Shipbuilding Corp. vs. Central of New Jersey. 

April 13—St. Louis. Mo.—Examiner Wagner: 

* 12241—Standard Pencil Co. vs. Director General. 

* 12255—Southern Acid and Sulphur Co. vs. Arizona & New Mexico 
et al. 
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April 13—Chicago, Ill.—Examiner McQuillan: 
* 12222—Wm. L. Carney vs. Director General and C. T. H. & S. E, 
* 12247—Wilson & Co., Inc., of Tenn., vs. A. T. & S. F. et al. 


April 13—Binghamton, N. Y.—Examiner Satterfield: 
* 12243—Endicott-Johnson Corporation vs. Erie. 


April 13—Paducah, Ky.—Examiner Hosmer: 
* 12190—A. B. Smith et al. vs. Ill. Cent. et al. 


April 13—Boise, Ida.—Examiner Pattison: 
12166—Boise Gas Light and Coke Co. vs. D. & R. G. et al. 
April 13—Argument at Washington, D. C.: 
11554—Foster Lumber Co. vs. Director General. 
11792—-Swift & Co. vs. C. B. & Q. et al. 
11459—A. M. Todd Co. vs. Ann Arbor et al. 
. os b.. 1296—Interchangeable acceptance of 60-trip commutation 
ickets. 
April 14—Chicago, Ill.—Examiner McQuillan: 
* 12259—Sargeant Coal Co. et al. vs. Evansville, Suburban & Neyw- 
burgh Ry. et al. 
* 12260—The Loewenthal Co. et al. vs. C. & N. W. et al. 


RETURN OF PRIVATE CARS 


In Supplement No. 4 to Circular CSD-87, W. L. Barnes, ex. 
ecutive manager of the car service division of the A. R. A, 
says to railroads: 

“The principle established in per diem Rule 16, affecting 
railroad-owned cars, that an embargo may not be laid on empty 
cars returning home in accordance with car service rules, 
should apply in a similar way to the return to owners of pri- 
vately-owned Cars. 

“A road on whose rails private cars are properly ‘at home’ 
may not place an embargo against the return empty movement 
of such cars. The obligation to provide necessary storage 
space for surplus private cars is a matter between the owner 
of the cars and the railroad on whose rails the industry is lo- 
cated. If storage space on other roads is necessary it should 
be arranged by direct negotiation.” 








STATISTICS OF COMMON CARRIERS 


The Commission has announced that the preliminary ab- 
stract of statistics of common carriers for the calendar year 1919 
is now in print and that copies may be obtain from the Super- 
intendent of Documents, Government Printing Office, Washing- 
ton, D. C. 





A. B. & A. SERVICE RESUMED 


It was announced March 21 that the Atlanta, Birmingham & 
Atlantic Railway, train service of which was interrupted by a 
strike March 5, has resumed local passenger and freight train 
service on all parts of its line and it is expected that through 
passenger and freight train service will be resumed shortly. 





DIRECTORY OF ATTORNEYS 


CHAS. E. WALLINGTON 


Attorney at Law and Counsellor in 
Interstate and Foreign Commerce 


Specialist & Counsellor 

Rate Analysis—Claims 

Transportation 971 SPITZER BLDG. 
Trackage Arrangements—Demurrage TOLEDO, OHIO 
General Matters Relating to State, 

Interstate and Foreign Commerce 


Hickox Bldg., 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 
Special attention to Freight Rate Adjustments 


and Practice before the Interstate 
Commerce Commission. 
Seuthern B Washington, D.C 


Telephone Main 2702 


GEO. T. BELL 


COMMERCE COUNSEL 

1919-1921, Executive Vice-President, North- 
ern West Virginia Coal Operators’ Associa- 
tion; 1914-1919, Attorney-Examiner, Inter- 
State Commerce Commission; 1909-1919, 
Commerce Counsel for various commercial 
organizations and shippers of Missouri River 
cities. 

MUNSEY BUILDING, WASHINGTON, D. C. 








Harvey B. M. Wilds Leo Wing 


WILDS AND WING 
ATTORNEYS AND COUNSELORS 


Seven years’ experience in all branches 
of transportation 


Penobscot Bidg. DETROIT, MICH. 
Phone Cherry 638 


All Traffic 





‘ CHARLES H. LAMPEN 


Commerce Counselor 


All phases of Traffic 
and Transportation 





CHAS. E. COTTERILL 


COMMERCE COUNSEL 
Suite 1120 Hurt Building 
ATLANTA, GA. 


ARTHUR B. HAYES 
ATTORNEY AT LAW 


Colorado Buliding, Washington, D. C. 
Former Member of the Department of Justice as 
Solleitor of Internal Revenue 


Interstate Commerce Litigation a 
Specialty 





PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


KARL KNOX GARTNER 


(For a number of years Attorney and , Interstase 
Commerce Commission, and prior engaged in the 
practice of law at Louisville, Ky.) 

Special attention to matters before the Interstate 
Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Board, 
Federal Courts. 


CLEVELAND, O.| 101-706 WOODWARD BLDG., WASHINGTON 





Wilbur LaRoe, Jr. 


Commerce Counsel! 


Southern Building Washington, D.C. 





EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Building, 
St. Louis, Mo. 


Special attention to matters before Inter- 
state Commerce and State Commissions an 
railroad and rate litigation and claims. 





CLYDE N. THOMPSON 
INDUSTRIAL TRAFFIC MANAGER 


and Transportation matters. 
Traffic Service Rendered on monthly 
basis. Correspondence solicited. 


McGLONE, Monroe County, West Virginia 
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JUST OFF THE PRESS | 


GARTNER’S COMMENTARIES 


ON THE 


INTERSTATE COMMERCE ACT | 


By KARL KNOX GARTNER 


Formerly Attorney and Examiner, Interstate Commerce Commission 
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Transportation Lines 


The Transportation Act, 1920, greatly changed The Act to Regulate Commerce (the old Act) and 
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section. The author has pointed out the probable | of the Commission—with the administering of the old | 


effect of the changes and made recommendations | Act to Regulate Commerce, exceptionally qualifies him 
as to further amendments that should be made. as an authority on legislation affecting the railroads. 
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2. THE FUNDAMENTAL PRINCIPLES of Freight Rates, Rate Territories, Rate 
Bases, Freight Classification, Freight Tariffs, Freight Claims, Diversion and 
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Import Traffic, etc. 
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The Faithful Servant 


of a Thousand Industries 


This seventy-ton, all-steel, drop bot- 
tom gondola, with extra heavy con- 
struction throughout, made for a large 
steel concern, is an example of the Gen- 
eral American standard coal car. 





The General American Car Company 
designs and builds all kinds of cars, 
whether intended for ordinary pur- 
poses, such as hauling coal, freight, 
grain or stock, or for some uncommon 
purpose connected with a particular 
business. 

Purchasing agents and executives of 
railroads and manufacturing companies 
are invited to consult the Company’s 
engineers on any question of car build- 
ing, without incurring any obligation. 


GENERALAMERIGAN GARGOMPANY 


Subsidiary of The General American Tank Car 
‘ Corporation 


General Offices: Harris Trust Bldg., Chicago, U.S. A. 


Sales Offices: 17 Battery Place, New York; 
24 California St., San Francisco 


Cable Address: ‘“‘Gentankar, Chicago” 
All Cod 


GENERAL AMERICAN CARS 
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LAGS 


2000 Miles in Five Minutes 


SEND a case of your product on 
this trip. Give it the jars, bumps, and 
knocks it encounters from draymen, freight 
handlers, rough riding freight cars, the shock 
of quick stopping of heavy equipment, etc. 


In five minutes a haul of 2,000 
miles is actually simulated by means of a 
large, hollow, revolving drum on the inside 
of which are _ scientifically constructed 
hazards to give the case the severest tests it 
would get in actual transit. 


This is a mew way to test your 
shipping case—a way to eliminate many 
transportation losses and damage claims. 


It is but one of the methods used 
in an investigation of the materials and con- 
struction of shipping cases which is now 
being conducted by the Container Club. 


The tests are made at the Mellon 
Institute of Industrial Research at the Uni- 
versity of Pittsburgh, where an Industrial 
Fellowship is maintained, with full labora- 
tory and testing apparatus. 


A Free Service 


Your shipping problems can be solved. We 
shall be glad to tell you what is to be done in send- 
ing sample cases of your goods to the testing labora- 
tory. Write and avail yourself of this free service. 


TRape MARY 


THE CONTAINER CLUB 


An Association of Corrugated and Solid Fibre 
BOX MANUFACTURERS 


608 South Dearborn Street 


Chicago, Ill. 
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